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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VISTA DEL MAR

AND TERMINATION OF ANNEXATION DECLARATION

THIS DECL.ARATION is made by VISTA DEL MAR LLC. a California limited liability
company ("Declarant™) and the SOLANO COUNTY VILL.A DEL. MAR HOMEOWNERS
ASSOCIATION (" Association™).

EREAMBLE:

A. Declarant. the Association and other "Owners” as defined below ("Current
Owners") are the owners of real property (“Phase 1") in the City of Vallejo. County of Solano.
State of Califomia. described as follows:

Lots 1 to 12. inclusive. Lots 59 to 70. inclusive. and Lots A. B. C,
E. F and G, as shown on a Map entitled "Villa Del Mar." Recorded
on December 18. 1989, in Book 57, Pages 61 to 66. inclusive. of
Maps. in the Office of Solano County Recorders.

B. Phase | is encumbered by a Declaration of Covenants. Conditions and
Restrictions. Recorded on March 7. 1991 as Series No. 91-14513 in Official Records of Solano
County. California ("Original Declaration”). Pursuant to Section 16 of the Original Declaration.
Declarant and the Association intend that upon Recordation. this Declaration shall restate and
amend the Original Declaration in its entirety and the Original Declaration shall no longer be of
any force or affect.

& Declarant. the Association and the Current Owners have deemed it desirable. for
the efficient preservation of the values and amenities in the Properties (as hereinatter defined). to
create a planned development pursuant to the Davis-Stirling Common Interest Dev elopment Act.
including a corporation under the California Nonprofit Mutual Benefit Corporation L.aw to which
will be assigned the powers of owning. maintaining and administering the Common Area.
maintaining the Association Maintenance Areas. administering and enforcing the covenants and
restrictions. and collecting and disbursing the assessments and charges hereinafter created. Such
corporation. the Members of which will be the Owners of Lots in the Properties. has been tormed
to exercise such powers. as required by Section 1363 of the California Civil Code.

D. Declarant. the Association and the Current Owners intend that the Properties will
be developed and consey ed pursuant to a general plan and subject to the protective covenants.,
conditions. restrictions. nghts, resen ations. casements, equitable senvitudes. liens and charges set

b
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forth herein. pursuant to the Davis-Stirling Common Interest Dev elopment Act. Declarant may
execute, acknowledge and Record a Supplemental Declaration of Restrictions ("Supplemental
Declaration”) affecting solely a Phase of Development. so long as Declarant owns all of the real
property to be affected by such Supplemenrtal Declaration. Such Supplemental Declaration shall
not conflict with the provisions of this Declaration. but may impose further conditions. covenants
and restrictions for the operation. protection and maintenance of that Phase of Development. The
development of the Properties shall be consistent with the overall dev clopment plan. it any.
submittedto VA and FHA.

E Declarant and the Association hereby declare that the Properties shall be held.
sold. convey ed. encumbered. hy pothecated. leased. used. occupied and improved subject to the
easements. restrictions. resen ations. rights, covenants. conditions and equitable servitudes
contained in this Declaration. all of which are for the purpose of enhancing and protecting the
value. attractiveness and desirability of the Properties. in furtherance of a general plan tor the
protection. maintenance. subdivision. improvement and sale of the Propenies or any portion
thereof. The covenants. conditions. restrictions. rights, resenvations. easements and equitable
servitudes set forth herein shall (1) run with and burden the Properties and shall be binding upon
all Persons having or acquiring any interest in the Propenties or any part thereof. their heirs.
successors and assigns: (2) inure to the benefit of every portion of the Properties and any interest
therein: and (3) inure to the benefit of and be binding upon cach Owner and cach Owner's
successors in interest.

E: The Properties are currently encumbered by a Declaration of Annexation
Recorded on July 29. 1991 as Series No. 91-53023 (“ Annexation Declaration™) in Ofticial
Records of Solano County. California. Upon Recordation of this Declaration, Declarant and the
Association intend that the Annexation Declaration shall be terminated in its entirety and no
longer be of any force or effect.

ARTICLE |

1. Definitions.
Unless otherwise expressly provided. the following words and phrases when used herein have the
following specified meanings.

Ik =
Annexable Territory means the real property described in Exhibit "E” antached hereto and
incorporated herein by this reference. all or any portion of which may be made subject 1o this
Declaration pursuant to the provisions of Article XVI hereof. The maximum number of Lots that
may be added to the Properties pursuznt 10 Section 16.1 of Article XV is forty-nine (49).

1.2 ARC

ARC means the Architectural Review Committee created pursuant to Arnticle VIII hereot.
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L3 Anicles.
Articles means the Articles of Incorporation of the Association as amended. A copy of the
Articles is attached hereto as Exhibit A" and incorporated herein by this reference.

14 Assessment Annual.

Annual Assessment means a charge against the Owners and their Lots. representing a portion of’
the Common Expenses. which is 1o be levied as provided herein.

ls S ccaree “aaveit: v i
Capital Improvement Assessment means a charge which the Board may levy against the Owners
and their Lots. representing a portion of the cost to the Association for installation or
construction of any capital Improvements on any of the Common Area or Association
Maintenance Areas. Such charge shall be levied in the same proportion as Annual Assessments.

1.6. As SLruC 3
Reconstruction Assessment means a charge which the Board may lev v against the Owners and
their Lots. representing a portion of the Association's cost to reconstruct any Improvements on
the Common Area and Association Maintenance Areas. Such charge shall be levied in the same
proportion as Annual Assessments.

1.7.  Assessment, Special.
Special Assessment means a charge against 4 particular Owner directly attributable to. or
reimbursable by. that Owner. equal to the cost incurred by the Association for corrective action
pertformed pursuant to the Restrictions. or a reasonable fine or penaity assessed by the Board.
plus interest and other charges on such Special Assessments as provided for herein. Special
Assessments shall not include any late payment penalties. interest charges or costs (including
attorney s’ fees) incurred by the Association in the collection of Annual. Capital Improvement or
Reconstruction Assessments.

1.8. ion.
Association means SOLANO COUNTY VILLA DEL MAR HOMEOWNERS ASSOCIATION.
a California nonprofit corporation (formed pursuant to the California Nonprofit Mutual Benefit
Corporation Law), its successors and assigns. The Association is an "association” as defined in
Section 1351(a) of the California Civil Code.

1.9.  Association Maintenance Areas
Association Maintenance Areas means (a) cenain plantings. planted trees. shrubs., slopes. exterior
sidewalks. fences and walls surrounding the perimeter of the Properties: (b) landscaping
Improvements (but not the driveways and private drainage sy stems which senve individual Lots)
which are located on the Lots as hereinafier defined. other than landscaping on portions of the
Lots which may be enclosed by courtyard. sideyard or backy ard walls or fences The
Association will have a nonexclusive easement for maintenance purposes over the Association
Muintenance Areas  The approximate location of the Association Maintenance Areas in Phase 1.
dare depicted on the drawings which are marked b xhibit "D." attached hereto and incorporated
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herein by this reference: provided that the precise locauon of such Association Maintenance
Areas shown on Exhibit "D" shall be detined by the Improvements originally constructed or
installed by Declarant.

1.10.  Association Maintenance Funds.
Association Maintenance Funds means the accounts created for Association receipts and
disbursements pursuant to Anticle VI hereof.

1.11. Beneficiary.

Beneficiary means a Mortgagee under a Mongage or a Beneficiary under a Deed of Trust and the
assignees of such Mongagee or Beneficiary.

1.12. E: :
Board or Board of Directors means the Association's Board of Directors.
1.13. Budget.

Budget means a written. itemized estimate of the Association's income and Common Expenses
prepared pursuant to the Bylaws.

1.14. Byslaws.
Bylaws means the Bylaws of the Association as adopted by the Board initially in the form of
Exhibit "B" attached hereto and incorporated herein by this reference. as amended.

LIS <Ciy.
City means the City of Vallejo. in the County of Solano. State of California. and its various
departments. divisions. employees and representatives.

1.16. Close of Escrow.

Close of Escrow means the date on which a deed is Recorded conveying a Lot pursuant to a
transaction requiring the issuance of a Final Subdivision Public Report by the DRE.

L :
Common Area means all the real property and Improsements which are owned by the
Association. The Common Area at the time of the first Close of Escrow in Phase 1 includes Lots
A. B. C.E. F and G ot a Map entitled Villa Del Mar. Additional Common Area may be annexed
1o the Properties pursuant to Anticle XVI hereof.

1.18.  Common Expenses.
Common Expenses means those expenses for which the Association is responsible under this
Declaration. including the actual and estimated costs of: ‘naintaining. managing. vperating.
repairing and replacing the Common Area and the Association Maintenance Arcas: unpaid
Special Assessments. Reconstruction Assessments and Capital Improvement Assessments: any
commonly metered utilities and other commuonly metered charges for the Properties: managing
and admunistering the Association including. but not hmited to, compensation paid by the
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Association to managers. accountants. attormey's and other employees: all utilites. gardening,
trash pickup. entry gate and other sen ices benefiting the Common Area and the Association
Maintenance Areas: maintaining security systems installed by Declarant or its predecessor in the
individual Dwelling Units, including monitoring senice: maintining clustered mailboxes and
address identification signs: fire. casualty and liability insurance. worker's compensation
insurance. and other insurance cov ering the Properties and the directors. officers and agents of’
the Association: bonding the members of the management body: taxes paid by the Association:
amounts paid by the Association for discharge of any lien or encumbrance levied against the
Properties. or portions thereof: and all other items incurred by the Association for any reason
whatsoever in connection with the Propenties. for the common benetfit of the Owners.

1.19.  County.
County means the County of Solano in the State of California. and its various departments.
divisions. employees and representatives. If any portion of the Properties becomes a portion of
an incorporated city. then the term “County" shall be deemed to include the city in which the
Properties are located.

1.20. g
Declarant means VISTA DEL MAR LLC.a California limited liability company. its Successors
and any Person to which it shall have assigned any rights hereunder by express written
assignment. As used in this Section. “successor” means a Person who acquires Declarant or
substantially all of its assets, or who merges with Declarant. by sale. merger. reverse merger.
consolidation. sale of stock or assets. operation of law or otherwise. The Association. Current
Owners and other Owners (other than Declarant) shall not be considered or have any of the rights
or exemptions of Declarant hereunder.

1.21. Declaration.

Declaration means this instrument as amended.

22, S
Deed of Trust means a Mortgage as defined herein.
123 -DRE.

DRE means the California Department of Real Estate and its successors.

1.24. Dwelling Unit.
Dwelling Unit means a building located on a Lot designed and intended for use and occupancy as
aresidence by a single Family.

1.25. Eamily.
Family means (a) one or more natural persons related to cach other by blood. marriage or
adoption. or (b) a group of natural persons not all so related. but who maintain a common
household 1n a Dwelling Unit on a Lot.
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1.26. EHA.
FHA means the Federal Housing Administration of the United States Depanment of Housing and
Urban Desclopment and any depantment or agency of the United Sutes govermment which
succeeds to FHA's function of insuring notes secured by Morgages on residential real estate.

1.27. EHLMC.
FHLMC means the Federal Home Loan Montgage Corporation created by Title Il of the
Emergency Home Finance Act of 1970, and its successors.

1.28. Fiscal Year.
Fiscal Year means the tiscal accounting and reporting period of the Association selected by the
Board.

1.29. ENMA.
FNMA means the Federal National Mortgage Association. a govemment-sponsored private
corporation established pursuant to Title V11| of the Housing and Urban Development Act of
1968. and its successors.

1.30. GNMA.
GNMA means the Government National Mongage Association administered by the United
States Department of Housing and Urban Development, and its successors.

1.31.  lmprovemsnt.
Improvement means any structure or appurtenance thereto. including, but not limited to.
buildings. walkways. sprinkler pipes. carports, recreational facilities. roads. driveways. parking
areas. fences. screening walls, block walls. retaining walls, stairs. decks. landscaping. antennae.
the paint on all exterior surfaces. hedges. windbreaks. patio covers. railings, plantings. planted
trees and shrubs, poles. signs. storage areas. exterior air conditioning and water-softening fixtures
or equipment.

E32- Lok
Lot means any residential Lot or parcel of land shown upon any Recorded subdivision map,
Recorded parcel map or Recorded lot line adjustment of any portion of the Properties. with the
exception of the Common Area.

1.33.  Manager.

Manager means the Person employed by the Association to perform tunctions of the Association
4s limited by the Restrictions and the terms of the agreement between the Association and said
Person.

1.34. :
Member means any Person holding a Membership. Membership means the property . voting and
other rights and privileges of Members as provided in the Restrictions. together with the
correlative duties and obligations contained therein.

-
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1.35. Mongage.

Mortgage means any Recorded mortgage or deed of trust or other cony eyance of one or more
Lots or other portion of the Properties 1o secure the performance of an obligation. which will be
reconveyed upon the completion of such performance.

1.36. hS ’ :
Mortgagee means a Person 1o whom a Mortgage is made and includes the Benefician ofa Deed
of Trust. Mongagor means a Person who mongages his or her Lot to another (i.e.. the maker of
a Mortgage). and includes the Trustor of a Deed of Trust. The term “Trustor” is s} nonymous
with the term "Morgagor” and the term “Beneficiany " is synony mous with the term
"Mongagee.”

137 =N R
Notice and Hearing means written notice and a hearing before the Board as provided in the
Bylaws.

1.38. Notice of Addition.

Noutice of Addition means an instrument Recorded pursuant to Article XVI hereot to annex
additional real propeny to the Properties.

1.39. QOwner.

Owner means the Pcrson or Persons. including Declarant. holding fee simple interest of record 10
any Lot. The term "Owner” includes a seller under an executory contract of sale but excludes
Mortgagees.

1.40. Person.

Person means a natural individual or any other entity with the legal right to hold title to real
property.

1.4]. Phasel.
Phase | means all of the real property described in Paragraph A of the Preamble of this
Declaration.

1.42. v !
Phase of Development or Phase means each of the following: (a) Phase 1 and (b) all the real
propenty covered by a Notice of Addition. for which a Final Subdivision Public Report has been
issued by the DRE. unless otherwise defined in such Notice of Addition.

1.43.  Propenties.
Properties means (a) Phase 1. and (b) each Phase of Development described in a Notice of
Addition. The Properties are a "common interest dev elopment” and a "planned dey elopment” as
defined in Sections 1351(c) and 1351(k). respectively. of the California Civil Code.
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1.44. 2CQ ile ? ion.
Record. File. or Recordation means, with respect to any document. the recordation or filing of
such document in the ottfice of the Solano County Recorder.

145 Restrictions.
Restrictions means this Declaration. the Articles. Bylaws and the Rules and Regulations of the
Association.

1.46. 5.
Rules and Regulations means the rules and regulations adopted by the Board pursuant 1o this
Declaration or the By laws. as amended.

1.47. VA
VA means the Department of Veterans Affairs of the United States of America and any
department or agency of the United States government which succeeds to VA's tfunction of
1ssuing guarantees of notes secured by mortgages on residential real estate.

ARTICLE 11

258 : : :
Every Owner has a right and easement of ingress and egress and of enjoy ment in. to and over the

Common Area. and such casement is appurtenant to and shall pass with utle to every Lot. subject
to the following:

(a) The Association's right to reasonably limit the number of guests
and tenants of the Owners using the Common Area:

(bh) The Association's right 10 establish uniform Rules and Regulations
for the use of the Common Area:

(<) he Association's right in accordance with the Restrictions. with
the vote or written assent of two-thirds (2/3rds) of the Association's voting power.
1o borrow maoney for the purpose of improving. repairing. or adding to the
Common Area or for improving the Association Maintenance Areas. and in aid
thereof. subject to the provisions of Arnticle XIII hereof. to mortgage. pledge. deed
1n trust. or hy pothecate any or all of its real or personal property as security for
money borrowed or debts incurred. provided that the rights of such Mortgagee
shall be subordinated to the rights of the Owners;

(d) Subject to the provisions of Anticles V and X111 hereot. the
Association's right to transter the Common Area for such purposes and subject 0
such conditions as may be agreed 10 by the Members:

%
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(e) The right of Declarant and its sales agents. representatives and
prospective purchasers to the nonexclusive use of the Common Area. without
cost. for access. ingress. egress. use and enjoyment. in order to show and dispose
of the Properties and the Annexable Territory as provided herein. until the last
Close of Escrow in the Properties and the Annexable Territony: provided.
however. that such use shall not unreasonably interfere with the rights of’
enjoyment of the other Owners as provided herein:

(§3) Declarant’s rights and reservations set forth in Article XIV of this
Declaration:

(L) The Association's right to reconstruct. replace or refinish any
Improvement or portion thereof on the Common Area and Association
Maintenance Areas in accordance with the original design. finish or standard of
construction of such Improvement. or of the general Improvements within the
Properties. as the case may be:

th) The Association’s right to maintain and repair the Common Area.
including without limitation the right to replace and plant landscaping
Improy ements upon any portion of the Common Area;

(i) I'he Association's right to reasonably restrict access o portions of
the Common Area: and

) The easements. rights and interests reserved in Article 11 and
Section 15.8 of this Declaration.

=.2.  Easements for Vehicular‘Pedestrian Traffic.

In addition to the general easements for use of the Common Area reserved herein. Declarant and
the Association hereby reserve for the benefit of all Owners. nonexclusive easements appurtenant
to all the Lots in the Properties for vehicular and pedestrian traffic over the private streets and
walkways within the Common Area. subject to the parking provisions set forth in Section 10.5

In addition to the foregoing easements over the Common Area. Declarant and the Association
hereby reserve easements over the Properties for public services of the City. including butnot .,
limited to. the right of law enforcement and fire protection personnel to enter upon any part of
the Properties for the purpose of carrying out their official duties.
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24 Maieref Use
No Owner may exempt himself from personal liability for assessments duly levied by the
Association. nor release his Lot from the liens and charges hercot. by waiving the use and
enjoyment of the Common Area or any facilities thereon or by abandonment of such Owner's
Lot

25 ¥ ; ; 0.
In addition to the foregoing easements over the Common Area. Declarant and the Association
hereby reserve easements over the Propenties for public and private utility purposes. including
but not limited to. the right of any public utility' or mutual water district of ingress or egress over
the Common Area for purposes of reading and maintaining meters. and using and maintaining
fire hydrants located in the Properties.

2.6. Taxss.
Each Owner shall take such action as the Association may reasonably specify to obtain separate
real estate tax assessment of each Lot. If any taxes or assessments may. in the Association’s
opinion. become a lien on the Common Area or any part thereof. the Association may pay them
as a Common Expense.

27 - iation M
Declarant and the Association hereby expressly reserve for the benefit of the Board an casement
over the Association Maintenance Areas for maintenance thereof and over the Lots for access.
ingress and egress necessary to such maintenance. Subject to the procedures described in Anticle
VIII hereof, no Owner may interfere with the Association’s exercise of its rights under the
casement reserved in this Section. In addition. no Owner may alter or remove the Improvements
on the Common Area or the Association Maintenance Areas.

2.8 3 er C s
Declarant and the Association hereby expressly reserve for Declarant's benefit. for the benetit of
its agents. employees and contractors. and for the benefit of its successors and assigns. a
nonexclusive easement appurtenant to the Annexable Territory. in. to. and over the Common
Area for access. ingress. egress. use and enjoyment, in order to show the Properties or Annexabie
T'erritory to its prospective purchasers. or to develop. market. sell. lease or otherwise dispose of
the Properties or the Annexable Territory. Such easement shall continue for so long as Declarant
owns (a) any Lot in the Propenties or (b) any portion of the Annexable Territory. but in no event
more than seven (7) years after the Recordation of this Declaration.

2.9. Sidevard Easements.
(a) Creation of Easements. In addition to the general easements

provided for in this Declaration. Declarant and the Association hereby reserve an
exclusive easement of use and enjoy ment as a private sideyard area ("Sideyard™),
for the benefit of centain Lots (“Dominant Lots”) in the Propenrties and certain real
property. if any . adjacent to the Properties (" Adjacent Property ). over cenain
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adjoining Lots ("Adjoining Lots") in the Properties and the Adjacent Propeny. i
any. The Sidevards shall exiend along the common side [.ot lines separating the
Dominant Lots trom the Adjoining Lots. across the Adjoining Lots. to the wall or
toundation lines of the structures as are or may hereafter be initially constructed
by Declarant on the Adjoining Lots. as such lines are extended to the front walls
or tences enclosing the Sideyard as originally constructed by Declarant or 1ts
predecessors and to the rear Lot lines of the Adjoining Lots. The Sideyards in
Phase 1 are more particularly shown and described on the Sideyard Easement
Map which is attached hereto, marked Exhibit "C* and by this -eference is
incorporated herein. Declarant and the Association further reserve for the Owner
of each Dominant Lot and each corresponding Adjoining Lot. a nonexclusive
casement for reasonable ingress and egress to and from the particular Sideyard for
the respective purposes enumerated in Paragraph 2.9(b) below. Declarant and the
Association further resene for Owners (including Declarant) of Adjoining Lots
casements appurtenant to such Adjoining Lots over the respective Sidevards
located on such Adjoining Lots for purposes of accommodating (1) encroachment
of overhanging eaves and other items as initially constructed on the Adjoining Lot
by Declarant or as constructed with ARC approval and (2) drainage over the
Sidevards in accordance with the establisied drainage. as defined in Section 10.13
of this Declaration.

(b) Restrictions on Sidevard Lse. Each Sideyard shall be used and
enjoyed subject to the following terms and conditions:

(i) Use. The Sidevard shall be used only as a general
recreation and garden area by the Owner of the Dominant Lot. and
cach such Owner shall have the right to enter upon the Sidevard for
such purpose. Such purpose shall include the right of each Owner
to plant vegetation and establish an irrigation system thereon.
provided such system shall be first approved by the ARC, and shall
be subject to all City and other governmental requirements and
ordinances. including setback restrictions. The Sideyard and eveny
part thereof, including the fence or wall enclosing the Sidevard and
the drainage system established as part of the original grading and
original construction upon the Adjoining Lot. shall be repaired.
replaced and maintained continuously in a neat and orderly
condition by the Owner of the Dominant Lot.

(i) Entx. The Owner of the Adjoining Lot shall have
the right. at reasonable times. upon reasonable notice to the Ow ner
of the Dominant Lot and in a reasonable manner. to enter upon the
Sidevard for the purpose of maintaining. repairing or restoring the
structural wall of his Dwelling Unit. the structure of which it is a
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part. any gutter and downspout attached to his Residence and any
fence or wall owned by him which adjoins or abuts the Sideyard.

(iii) Eences and Walls. Except for the fences and
structures established as part of the original construction upon the
Adjoining Lot. and except as authorized by Section 2.9(a) above.
no fence. wall or other structure of any kind shall be constructed
within or upon or adjacent to the Sideyard. without the prior
written approval of the ARC. The foregoing is in addition to any
required building permit or other City approval or requirements.
No object or device of any kind shall be affixed to the Dw elling
Unit wall on the Adjoining Lot adjoining and abutting the Sidey ard
without the prior written consent of the Owner of such wall.

(iv) Drainage. No planting or other material or
authorized structure (including patios) shall be constructed. altered.
placed or permitted to remain u; n the Sideyard which may
change the direction of flow of the established drainage on the
Adjoining Lot or which may damage or alter any drainage system
installed by Declarant and serving the Adjoining Lot or which may
obstruct, interfere or retard the flow of water through such system.
except as may be approved by the ARC. The Owners of each
Adjoining Lot shall have the right 10 use the drainage system. if
any. servicing their Lots and established within the Sidey ard
adjoining and abutting their Lots for the purpose of draining their
Lots. provided that such right shall not include the right to
discharge noxious or offensive matter.

(v) Miscellapeous. No use of the Sideyard shall be
made except as provided hereinabove.

2.10. Delegation of Use.
Any Owner entitled to the right and easement of use and enjoyment of the Common Area may
delegate those rights and easements to such Owner's tenants. contract purchasers or subtenants
who reside in such Owner's Dwelling Unit, subject to reasonable regulation by the Board.
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ARTICLE HI

3. 5 ‘ounty Vi M

3.1 izati C Ass :
The Association is or shall be incorporated under the name of’ SOLANO COUNTY VILL.A DEL
MAR HOMEOWNERS ASSOCIATION. as a corporation not for protit organized under the
California Nonprofit Mutual Benefit Corporation Law. as required by Section 1363 of the
Califomia Civil Code.

3.2.  Duties and Powers.
I'he Association has the duties and powers set forth in the Restrictions and also has the general
and implied powers of a nonprofit mutual beneit corporation. generally to do all things that a
corporation organized under the laws of the State of California may lawtully do which are
necessary or proper in operating for the peace. health. comfort. safety and general welfare of its
Members. subject only to the limitations upon the exercise of such powers set forth in the
Restrictions.

A8 EEERL Y :
Evers Owner shall automatically be a Member and shall remain a Member until such Owner's
Lotownership ceases. at which time such Owner's Membership shall automatically cease.
Ownership of a Lot is the sole qualification for Membership. Memberships are not assignable
except to the Person to whom title to the Lot has been transferred. and every Niembership is
appurtenant to and may not be separated trom the fee ownership of such Lot

34.  Transfer.
The Membership of any Owner may not be transferred. pledged or alicnated in any way. except
upon the transfer or encumnbrance of such Owner's Lot. and then only to the transferee or
Mortgagee of such Lot. A prohibited transfer is void and will not be retlected upon the books
and records of the Association. A Class A Member who has sold his Lot to a contract purchaser
under an agreement to purchase may delegate his Membership rights to the contract purchaser.
I'he delegation must be in writing and must be delivered to the Board before the contract
purchaser may vote. The contract seller shall remain liable for all charges and assessments
atributable to the contract seller's Lot which accrue before fee title to the Lot is transterred. Ifan
Owner fails or refuses to transfer his Membership to the purchaser of such Owner's Lot upon
transter of fee title thereto. the Board may record the transfer upon the Association's books.
Until satisfactory evidence of such transfer has been presented to the Board. the purchaser will
not be entitled to vote at Association meetings. The Association may levy a reasonable transfer
fee against a new Owner and such Owner's Lot (which fee shall be added to the Annual
Assessment chargeable to such new Owner) to reimburse the Association for the administrative
cost of transferring the Membership to the new Owner on the Association's records. Such fee
may not exceed the Association’s actual cost involved in changing its records. ‘
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ARTICLE IV

4. Vouing Rights.

4.1. lasses 5
The Association classes of voting Membership are as tollows:

Class A. Class A Members are all Owners except Declarant for so long as there exists a
Class B Membership. Class A Members are entitled to one (1) vote tor each Lot owned by such
Class A Members which is subject 1o assessment. Declarant shall become a Class A Member
upon conversion of Declarant’s Class B Membership as provided below. When more than one
(1) Person owns any Lot. all such Persons are Members. The vote for such Lot shall be exercised
in accordance with Section 4.2, but no more than one (1) Class A vote may be cast for any Lot

Class B. The Class B Member is Declarant. The Class B Member is entitled to three (3)
votes for each Lot owned by Declarant which is subject to assessment. The Class B Membership
shall be converted 1o Class A Membership upon the first to occur of the following events:

(a) The second anniversary of the first Close of Escrow in the most
recent Phase following issuance of the second amended Public Report for Phase |
by the DRE: or

(b) The fourth anniversary of the first Close of Escrow in Phase 1
following issuance of the second amended Public Repornt for Phase | by the DRE:
or

(c) The seventh anniversary of the Recordation of this Declaration.
+.2.  Voung Rights.

(a) All voting rights are subject to the Restrictions. Except as
provided in Section 15.11 hereof and Section 4.8 of the Bylaws. as long as there
exists a Class B Membership. any provision of the Restrictions which expressly
requires a vote or written consent of a specified percentage (i.¢.. other than actions
requiring merely the vote or written consent of a majonty of a quorum) of the
Association's voting power before action may be undertaken shall require the
approval of such specified percentage of the voting power of each class of
Membership. Except as provided in Section 15.11 hereof and Section 4.8 of the
Bilaws. upon termination of the Class B Membership. any provision of the
Restrictions which expressly requires a vote or written consent of Owners
representing a specified percentage (i.e.. other than actions requiring merely the
vole or written consent of a majority of a quorum) of the Association’s voting
power before action may be undertaken shall then require the vote or written
consent of Members representing such specified percentage of both (1) the

§d=
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Association’s total voting power and (2) the Association’s voting power residing
in Members other than Declarant.

tb) Class A Members are entitled to one (1) vote for each Lot in which
they hold the interest required for Membership. When more than one (1) Person
holds such interest in any Lot ("co-owner”). all such co-owners are Members and
may attend any Association meetings. but only one (1) such co-owner shall be
entitled to exercise the vote to which the Lot is entitled. Co-owners owning the
> majority interests in a Lot may designate in writing one ( 1) of their number to
vote. Fractional votes shall not be allowed. and the vote for each Lot shall be
exercised. if at all, as a unit. Where no voting co-owner is designated or if the
designation has been revoked. the vote for the Lot shall be exercised as the
co-owners owning the majority interests in the Lot agree. Unless the Board
receives a written objection in advance from a co-owner. it shall be conclusively
presumed that the corresponding voting co-owner is acting with his co-owners’
consent. No vote may be cast for any Lot if the co-owners present in person or by
proxy owning the majority interests in such Lot cannot agree to said vote or other
action. The nonvoting co-owner or co-owners are jointly and severally
responsible for all of the obligations imposed upon the jointly owned Lot and are

entitled to all other benefits of ownership. All agreements and determinations
7 lawfully made by the Association in accordance with the voting percentages
' established in the Restrictions are binding on all Owners and their successors in
interest.
ARTICLE V

. SR R
5.l.  Commencement of Association Maintenance Obligations

The Association’s obligation to maintain the Common Area and the Association Maintenance
Areas in any Phase in which a Lot is located shall commence on the date Annual Assessments
commence on Lots in such Phase. Until commencement of Annual Assessments on Lots ina
Phase in which a Lot is located. Declarant shall maintain the Common Area and Association
Maintenance Areas in such Phase. The Association's obligation to maintain the Common Area
and Association Maintenance Area in a Phase comprised solely of Common Area. Association
Maintenance Areas. or both. shall commence upon convey ance of such Common Area.
Association Maintenance Area. or both. to the Association.

5.2 Authority of Association.
I'he Association has:
(a) I'he power and duty to accepl. maintain. repair and otherwise
manage the Common Area and Association Maintenance Areas in accordance
with Articles V1 and IX hereof.
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(b) The power and duty to maintain any private storm drains or
drainage facilities within the Common Arca in accordance with the provisions ot
Articles VI and IX hereof.

(<) I'he power and duty to obtain. tor the benetit of the Properties. all
commonly metered water. gas and electric services. and the power but not the
duty to provide for refuse collection and cable or master television senice.

d) The power and duty to grant casements and rights of way or fee
interests in portions of the Common Area. to the extent any such grant is
reasonably required tor utilities and sewer facilities to serve the Common Area
and the L ots. or for purposes of conformity with the as-built location of
Improvements installed by Declarant: provided that no such fee interest may be
granted except pursuant to a Recorded lot line adjustment approved by the
requisite governmental entity if such a lot line adjustment is required by law.

(e) The power but not the duty to grant or quitclaim casements.
licenses or rights of way in. on or over the Common Area for purposes consistent
with the intended use of the Properties as a planned residential development.

(€3] The power and duty to maintain liability and fire insurance with
respect to the Common Area. the Association Maintenance Areas. and personal
property. it any. owned by the Association as provided herein in furthering the
purposes of and protecting the interests of the Association and Members and as
directed by the Restrictions.

() The power but not the duty to employ or contract witha
professional Manager to perform all or any part of the Association's duties and
responsibilities. and the power to delegate its powers to committees. officers and
employees. The maximum term of any such contract with a Manager
("Management Contract”) shall be one (1) year. unless a longer term is approved
either by vote or written assent of « majority of the Association’s voting power or
by VA or FHA. in which case the Management Contract's maximum term shall be
three (3) years. The maximum term of any contract providing for Declarant's
services to the Association or the Properties shall also be three (3) years. Each
contract for Declarant's services and each Management Contract must provide for
its termination by either party thereto with cause upon no more than thirty ¢30)
days’ written notice to the other party. and without cause and without pay ment of
atwermination fee upon no more than ninety (90) days’ written notice to the other
party

th) [ he power but not the duty. after Notice and Heaning. to enter upon
any Lot. without being lisble to any Owner except for damage caused by such

LN
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entry. in order to (i} enforce by peacetul means the provisions hereot. or (i)
maintain or repair any Lot it for any reason the Owner thereot fails to perform
such maintenance or repair as required by this Declaration. The cost of such
¢nforcement. maintenance and repair shall be a Special Assessment enforceable as
set torth herein. The Owner shall promptly pay all amounts due for such work.
and the costs and expenses of collection may be added. at the option of the Board.
to the amounts specially assessed against such Owner. If an emergency occurs.
such entry upon a Lot by or on behald of the Board shall be permitted without
Notice and Hearing.

() The power but not the duty to reasonably limit the number of
guests and tenants of the Owners using the Common Area.

) The power but not the duty 1o establish uniform Rules and
Regulations for the use of the Common Area.

(k) The power but not the duty to enter into contracts with Owners or
other persons to provide services or to maintain and repair Improvements within
the Properties and elsewhere which the Association is not otherwise required to
provide or maintain pursuant to this Declaration: provided. however. that any such
contract shall provide for reimbursement of the Association for the costs of
providing such services or maintenance.

ARTICLE VI
6. Covenant for Maintenance Assessments.

6.1. & (U E
Declarant. for each Lot it owns. hereby covenants to pay. and cach Owner. by acceptance of a
deed to a Lot whether or not it shall be so expressed in such deed. is deemed to covenant to pay
to the Association (a) Annual Assessments. (b) Capital Improvement Assessments. (c) Special
Assessments. and (d) Reconstruction Assessments: such assessments to be established and
collected as provided herein. The Association may not levy or collect any Annual Assessment.
Capnal Improvement Assessment. Special Assessment or Reconstruction Assessment that
¢xceeds the amount necessary for the purpose or purposes for which it is levied. Except as
provided in this Section 6.1. all such assessments (other than Special Assessments). together with
interest. costs and reasonable attorneys' fees for the collection thereof. are a charge and a
continuing lien upon the Lot against which such assessment is made. Each such assessment
(including Special Assessments). together with interest. costs and reasonable attorney s’ fees. is
also the personal obligation of the Person who was the Owner of the Lot at the time when the
assessment fell due. The personal obligation for delinquent assessments may not pass to any
new Owner ("Purchaser”) unless expressly assumed by the Purchaser.
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6.2. Maintcnance Funds of Association.
I'he Board shall establish no fewer than two (2) separate Association Maintenance Fund accounts
into which shall be deposited all monies paid to the Association and from which disbursements
shall be made. as provided herein, in the Association’s performance of functions under this
Declaration. The Association Maintenance Funds may be established as trust accounts at a
banking or savings institution and shall include: (a) an Operating Fund for current Common
Expenses. (b) an adequate Reserve Fund for capital Improsvements. replacements. painting and
repairs of the Common Area and Association Maintenance Area Improvements (which would not
reasonably be expected to recur on an annual or more frequent basis). and for pay ment of
deductible amounts for insurance policies which the Association obtains as provided in Section
12.4 hereof. and (¢) any other Funds which the Board may establish to the extent necessary under
the Declaration’s provisions. Nothing contained herein precludes the establishment of additional
Maintenance Funds by the Association. so long as the amounts assessed. deposited into, and
disbursed from any such Fund are designated tor purposes authorized by this Declaration.

6.3. : S J
The Assessments shall be used exclusively to ta) promote the Owners' health. satety. recreation
and welfare, (b) improve and maintain the Common Area and Association Maintenance Areas.
and (c) discharge any other Association obligations under the Declaration. All amounts
deposited into the Maintenance Funds must be used solely for the common benefit of all of the
Owmers for purposes authorized by this Declaration. Disbursements from the Reserve Fund shall
be made by the Board only for the purposes specified in this Anticle VI and in Section 1365.5(¢)
ot the California Civil Code. as amended. Disbursements from the Operating Fund shall be
made by the Board only for such purposes as are necessary for the discharge of its
responsibilities herein for the common benefit of all of the Owners. other than those purposes for
which disbursements from the Reserve Fund are to be used. No Association assessments or
funds may be used to abate any nuisance or annoyvance emanating from outside the boundaries of
the Properties. Annual Assessments shall be used to satisfy Common Expenses as provided
herein and in the Bylaws.

6.4.  Limitations on Annual Assessment Increases.
The Board shall levy Annual Assessments as follows:

(a)  Maximum Authorized Annual Assessment for Initial Year of
Operations. Until the first day of the Fiscal Year immediately following the
Fiscal Year in which this Declaration is Recorded. the Board may levy an Annual
Assessment per Lot in an amount which exceeds One Hundred Sixty -Two Dollars
($162.00) only if the Board first obtains the approsval of Members casting a
majority of votes at a meeting or election of the Association in which more than
tifty percent (50%) of the Members are represented (“Increase Election”).
Notwithstanding the foregoing. this Section does not limit Annual Asscssment
increases necessary for addressing an "Emergency Situation” as defined in Section
6.4(d).
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Nears Starting with the first Fiscal Year immediaiely following the Fiscal Year
in which this Declaration is Recorded. the Board may levy Annual Assessments
which exceed the Annual Assessments tor the immediately preceding Fiscal Year
only as follows:

() If the increase in Annual Assessments is less than or
equal to twenty percent (20%) of the Annual Assessments for the
immediately preceding Fiscal Year. then the Board must cither (a)
have distributed the Budget for the current Fiscal Year in
accordance with Section 1365(a) of the California Civil Code. or
(b) obtain the approval of Members casting a majority of votes in
an Increase Election;

(ii) If the increase in Annual Assessments is greater
than twenty percent (20%) of the Annual Assessments for the
immediately preceding Fiscal Year. then the Board must obtain the
approval of Members casting a majority of votes in an Increase
Election.

Notwithstanding the foregoing. this Section does not limit Annual Assessment increases
necessary for addressing an "Emergency Situation” as defined in Section 6.4(d).

(c) Supplemental Annual Assessments. If the Board determines that
the Association's important and essential functions may be properly funded by an
Annual Assessment in an amount less than the maximum authorized Annual
Assessment described above. it may levy such lesser Annual Assessment. If the
Board determines that the estimate of total charges for the current year is or will
become inadequate to meet all Common Expenses. it shall immediately determine
the approximate amount of the inadequacy. Subject to the limitations described in
Sections 6.4(a) and (b) above and (d) below. the Board may levy a supplemental
Annual Assessment reflecting a revision of the total charges to be assessed against
each Lot.

(d) Emergency Situations. For purposes of Sections 6.4(a). 6.4(b) and
6.5. an "Emergency Situation” is any one of the following:

(1) An extraordinary expense required by an order of a
court:

(i) An extraordinary expense necessary 1o repair or
maintain the Properties or any portion thereof for which the
Association is responsible where a threat to personal safety on the
Properties is discovered: and
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(iii) An extraordinary expense necessany to repair or
maintain the Properties or any portion thereof tor which the
Association is responsible that could not have been reasonably
toreseen by the Board when preparing the Budget. Prior to the
imposition or collection of an assessment pursuant to this
Subparagraph (iii). the Board shall adopt a resolution containing
written findings as to the necessity of the extraordinary expense
involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process. The resolution shail
be distributed to the Members with the Notice of Assessment.

6.5. Capital Improvements.
The Board may levy. inany Fiscal Year. a Capital Improvement Assessment or Reconstruction
Assessment applicable to that Fiscal Year only to defray. in whole or in part. the cost of any
construction. reconstruction. repair or replacement of a capital Improvement or other such
addition upon the Common Area or Association Maintenance Areas including fixtures and
personal property related thereto. No Capital Improvement Assessments in any Fiscal Year
which. if added to the Capital Improsement Assessments already levied during such Fiscal Year,
exceed five percent (5%) of the Association's Budgeted gross expenses for such Fiscal Year. may
be levied without the vote or written consent of Members casting a majority of votes at an
Increase Election. Notwithstanding the foregoing. the Board may levy in any Fiscal Year. a
Capital Improvement Assessment applicable to that Fiscal Year which exceeds five percent (3%5)
of the Association’s Budgeted gross expenses for such Fiscal Year if such increase is necessan
tor addressing an Emergency Situation as defined in Section 6.4(d).

6.6. ni :
Annual Assessments. Capital Improvement Assessments and Reconstruction Assessments shall
be assessed equally against all Owners and their Lots. The Association may. subject to the
provisions of Section 9.4 and Article X1 hereof. levy Special Assessments against selected
Owners who have caused the Association to incur special expenses due to willful or negligent
acts of said Owners. their tenants. families. guests. invitees or agents. All installments of Annual
Assessments shall be collected in advance on a regular basis by the Board. at such frequency as
the Board shall determine.

6.7. :
Annual Assessments shall commence on all Lots in Phase 1 on the first day of the first calendar
month following the Recordation of this Declaration. Annual Assessments in all other Phases
shall commence on the first day of the calendar month following the first Close of Escrow in
such Phase. The first Annual Assessment shall be adjusted according to the number of months
remaining in the Fiscal Year. The Board shall fix the amount of the Annual Assessment against
each Lot at least thirty (30) days in advance of each Annual Assessment period. However. unless
otherwise established by the Board. the initial Annual Assessments shall be assessed in
accordance with the most recent Budget on file with and approved by DRE. Written notice of

Qe

C IO N JRVRIS 26060 it ( L RN 1] 3284 0%
p o N



any change in the amount of any Annual Assessment. Capital Improsement Assessment or
Reconstruction Assessment shall be sent via first-class mail to every Owner subject thereto not
less than thirts (30) nor more than sixty (60) days prior to the increased assessment becoming
due. The due dates shall be established by the Board. The Association shall. upon demand and
for a reasonable charge. fumnish a centificate signed by an Association otficer or agent setting
torth whether the assessments on a specified Lot have been paid. A properly executed certificate
as 1o the status of assessments against a Lot is binding upon the Association as of the date of its
issuance.

Each installment of Annual Assessments may be paid by the Member to the Association
in one check or payment or in separate checks as pay ments attributable to specified Association
Maintenance Funds. If any payment of an Annual Assessment installment (a) is less than the
amount assessed and (b) does not specify the Association Maintenance Fund or Funds into which
it should be deposited. then the amount received shall be credited in order of priority tirst to the
Operating Fund. until that portion of the Annual Assessment has been satisfied. and second to the
Reserve Fund. .

The Board may determine that funds remaining in the Operating Fund at the end of a
Fiscal Year be retained and used to reduce the following Fiscal Year's Annual Assessments.
U'pon dissolution of the Association incident to the abandonment or termination of the Properties
as a planned development. any amounts remaining in any of the Maintenance Funds shall be
distributed to or for the benefit of the Members in the same proportions as such monies were
collected from the Members.

Notwithstanding any other provisions of this Declaration. until the earlier to occur of (a)
the Recordation of a notice of completion of a Dwelling Unit. (b) occupation or use of the
Dwelling Unit. or (c) completion of all elements of the Dwelling Unit structures that the
Association is obligated 1o maintain, each Owner (including Declarant) shall be exempt tfrom
paying that portion of any Annual Assessment which is for the purpose of defraying expenses
and reserves directly attributable to the existence and use of the Dwelling Unit. Such exemption
may inciude. but shall not necessarily be limited to. the following: walkway and carport lights.
refuse disposal. cable television and paint and roof reserves.

Notwithstanding any other provisions of this Declaration. until the earlier to occur ot (a)
the Recordation of a notice of completion of an Improvement on the Common Area or
Association Maintenance Areas. or (b) the placement into use of such improvement. each Owner
(including Declarant) shall be exempt from paying that portion of any Annual Assessment which
1s for the purpose of defraying expenses and reserves directly attributable to the existence and use
of such Improvement.

Notwithstanding any other provisions of this Declaration or the Bylaws regarding the
term and termination of contracts with Declarant tor providing services to the Association.
Declarant may enter into a written maintenance agreement with the Association under which
Declarant shall pay all or any portion of the operating Common Expenses and perform all or any
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portion of the Association's maintenance responsibilities in exchange for a temporary suspension
of all or a portion of Annual Assessments. Such maintenance agreement shall extend for a term
and shall be on such conditions as are approved by the DRE. and may require Owners to
reimburse Declarant. through the Association. for a portion of the costs expended in satistaction
of Common Expenses.

6.8. Exempt Propeny.

I'he tollowing propenty subject to this Declaration is exempt trom the assessments herein

(a) All portions of the Properties dedicated to and accepted by a local
public authority: and

(h) The Common Area owned by the Association in fee.

ARTICLE VI
7.1.  Nonpavment of Assessments: Remedies

Any installment of an assessment is delinquent if not paid within fifteen (15) days of the due date
established by the Board. Any instaliment of Annual Assessments. Capital Improvement
Assessments. Special Assessments. or Reconstruction Assessments not paid within thirty (30)
day s after the due date. plus all reasonable costs of collection tincluding attorney s’ fees) and late
charges as provided herein bears interest at the maximum rate permitted by law commencing
thirty (30) day s from the date the assessment becomes due until paid. The Board may also
require the delinquent Owner to pay a late charge in accordance with California Civil Code
Section 1366(d)(2). The Association may bring an action at law against the Owner personally
obligated to pay the same. or foreclose the lien against the Lot. The Association need not accept
any tender of a partial payment of an assessment instaliment and all costs and attorneys' fees
attributable thereto. and any acceptance of any such tender does not waive the Association's right
to demand and receive full payments thereafter.

7.2.  Nolice of Assessment.
No action may be brought to enforce any assessment lien herein unless at least thirty (30) days
has expired following the date a Notice of Assessment is deposited in the United States mail.
centitied or registered. postage prepaid. to the Owner of the Lot. and a copy thereof has been
Recorded by the Association. Such Notice of Assessment must recite (a) a good and sufTicient
legal description of any such Lot. (b) the record Owner or reputed Owner thereof. (¢) the amount
claimed (which may at the Association's option include interest on the unpaid assessment and
late charges as described above plus reasonable attorneys' fees and expenses of collection in
connection with the debt secured by said lien). td) the Association's name and address. and (¢) in
order for the lien to be enforced by nonjudicial foreclosure. the name and address of the trustee
authorized by the Association to enforce the lien by sale. Recordation of the Notice of
Assessment creates a lien on the Lot as provided in Section 1367 of the California Civil Code.

s
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I'he Notice of Assessment must be signed by an authorized Association officer or agent. and said
lien is prior to any declaration of homestead Recorded afier the date on which this Declaration is
Recorded. The lien continues until paid or otherwise satistied.

73.  Eoreclosure Sale.
A sale to foreclose an Association lien may be conducted by the Board. its attorness or other
persons authorized by the Board in accordance with the provisions of Sections 2924, 2924a.
2924b. 2924c¢ and 2924f of the California Civil Code. or in accordance with aay similar statute
hereafier enacted applicable to the exercise of powers of sale in Mortgages. or in any other
manner permitted by law. The Association. through duly authorized agents. may bid on the Lot
at foreclosure sale. and acquire and hold. lease. mongage and convey the same. Upon
completion of the foreclosure sale. the Association or the purchaser at the sale may file suit 1o
secure occupancy of the defaulting Owner's Lot. and the defaulting Owner shall be required to
pay the reasonable rental value of the Lot during any period of continued occupancy by the
detaulting Owner or any persons claiming under the defaulting Owner.

7.4. :
Upon the timely curing of any default for which the Association Filed a Notice of Assessment.
the Association’s officers shall Record an appropriate Release of Lien upon payment by the
defaulting Owner of a reasonable fee. to be determined by the Board. 10 cover the cost of
preparing and Recording such release. A cenificate executed and acknowledged by any two (2)
members of the Board stating the indebtedness secured by the liens upon any Lot created
hereunder shall be conclusive upon the Association and the Owners as to the amount of such
indebtedness as of the date cf the centificate. in favor of all persons who rely thereon in good
faith. Such centificate shall be fumished to any Owner upon request at a reasonable fee. to be
determined by the Board.

7.5.  Cumulative Remedies.
The assessment liens and the rights to foreclosure and sale thereunder shall be in addition to and
not in substitution for all other rights and remedies which the Association may have hereunder
and by law. including a suit to recover a money judgment for unpaid assessments. as above
provided.

7.6.  Mongage Protection.
No lien created under this Anticle VIL. nor any breach of this Declaration. nor the enforcement of
any provision hereot defeats or renders invalid the rights of the Beneficiary under any Recorded
first Deed of Trust (meaning any deed of trust with first priority over other deeds of trust) upon a
Lot made 1n good faith and for value. Afier a Beneficiary or other Person obtains title to a Lot
by judicial foreclosure or by means set forth in a Deed of Trust. the Lot shall remain subject to
the Declaration and the payment of all instailments of Assessments accruing after the date the
Beneticiany or other Person obtains title.
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1.7 S :
Mortgages Recorded betore a Notice of Assessment have lien priority over the Notice of
Assessment. Sale or transfer of any Lot does not affect the assessment lien. except that the sale
or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a first Mongage
extinguishes the lien of such assessments as 1o payments which became due prior to such sale or
transfer. No sale or transfer refieves such Lot from lien rights for any assessments thereafter
becoming due. No Person who obtains title to a Lot pursuant to a judicial or nonjudicial
loreclosure of the first Mortgage is liable for the share of the Common Expenses or assessments
chargeable to such Lot which became due prior to the acquisition of title to the Lot by such
Person. Such unpaid shaure of Common Expenses or assessments is a Common Expense
collectible from all of the Owners including such Person.

7.8. Receivers.
In addition to the foreclosure and other remedies granted the Association herein. each Owner. by
acceptance ot a deed to such Owner's Lot, hereby conveys to the Association all of such Owner's
right. title and interest in all rents. issues and profits derived from and appurtenant to such Lot
subject to the right. power and authority of the Association to collect and apply such rents. issues
and profits to any delinquent Assessments owed by such Owner. reserving to the Owner the
right. prior to any default by the Owner in the payment of Assessments. to collect and retain such
rents. issues and profits as they may become due and payable. Upon any such default the =
Association may. upon the expiration of thirty (30) days following delivery to the Owner of the
"Notice of Assessment” described herein. either in person. by agent or by receiver to be
appointed by a court. and without regard to the adequacy of any security for the indebtedness
secured by the lien described herein. (a) enter in or upon and take possession of the Lot or any
part thereof. (b) in the Association's name sue for or otherwise collect such rents. issues and
profits. including those past due and unpaid. and (¢) apply the same, less allowable expenses of
operation. to any delinquencies of the Owner hereunder. and in such order as the Association
may determine. The entering upon and taking possession of the L.ot. the coilection of rents,
issues and profits and the application thereof. shall not cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to such notice

ARTICLE VIII

8. Architectural Conurol.

81 =N ;
'he Architectural Review Committee. sometimes referred 10 herein as the "ARC." shall be
comprised of three (3) members. The initial members of the ARC shall be representatives of
Declarant until one (1) year after the original issuance of the second amended Firal Subdiv ision
Public Report ("Public Report®) for Phase | (“First Anniversary"). Afier the First Anniversary
the Board may appoint and remove one (1) member of the ARC. and Declarant may appoint and
remove a majority of the members of the ARC and fill any vacancy of such majority, until the
carlier to occur of (a) Close of Escrow for the sale of ninety percent (90%) of all the Lots in the
Properties and the Annexable Territon . or (b) the fifth anniversary of the original issuance of the
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second amended Public Report for Phase 1. afier which the Board may appoint and remove all of
the members of the ARC. ARC members appointed by the Board must be Members. but ARC
members appointed by Declarant need not be Members, The ARC has the right and duty to
promulgate reasonable standards against which o examine any request made pursuant to this
Article in order to ensure that the proposed plans conform harmoniously to the exterior design
and existing materials of the buildings in the Propenties. Board members may also sene as ARC
members.

82 1 ¥ g vific %
The ARC shall consider and act upon all plans and specifications submitted for its approsal
under this Declaration and perform such other duties as the Board assigns to it, including
inspection of construction in progress to assure conformance with plans approved by the ARC.
No construction. installation or alteration of an Improvement occurring afier the date of
Recordation of the Declaration, including landscaping. in the Properties may be commenced or
maintained until the plans and specifications theretor showing the nature, kind. shape. height.
width. color, materials and location thereof have been submitted 10 and approved in writing by
the ARC: provided. however. that any Improvement may be repainted without ARC approval so
long as the Improvement is repainted the identical color which it was last painted. Without
limiting the generality of the foregoing. the provisions of this Article VIII apply to the
construction. installation and alteration of solar energy systems. as defined in Section 801.5 of
the California Civil Code, subject to the provisions of Califomia Civil Code Section 714. the
City Building Code. applicable zoning regulations, and associated City ordinances. The Owner
submitting the plans and specifications ("Applicant”) shall obtain a written. dated receipt therefor
from an authorized agent of the ARC. Until changed by the Board. the address for submission of
such plans and specifications is the Association’s principal office. The ARC shall approve plans
and specifications submitted for its approval only if it determines that (a) the installation,
construction or alterations contemplated thereby in the locations indicated will not be detrimental
to the appearance of the surrounding area of the Properties as a whole. (b) the appearance of any
structure atfected thereby will be in harmony with the surrounding structures, (c) the installation.
construction or alteration thereof will not detract from the beauty. wholesomeness and
attractiveness of the Common Area and Association Maintenance Areas or the enjoy ment thereot’
by the Members. and (d) the maintenance thereof will not become a burden on the Association.
Declarant and any Person to whom Declarant may assign all or a portion of its exemption
hereunder need not seek or obtain ARC approval of any Improvements constructed on the
Properties by Declarant or such Person.

The ARC may condition its approval of proposals or plans and specifications for any
Improvement upon any of the following: (1) the Applicant’s furnishing the Association with
security acceptable to the Association against any mechanic's lien or other encumbrance which
may be Recorded against the Properties as a result of such work. (2) such changes therein as it
deems appropriate. (3) the Applicant's agreement to grant appropriate easements (o the
Association for the maintenance of the Improvements. (4) the Applicant's agreement to install (at
1ts sole cost) water, gas. electrical or other utility meters to measure any increased consumption.
(5) the Applicant’s agreement to reimburse the Association for the cost of such maintenance. or
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(6) the Applicant's agreement to complete the proposed work within a stated period of time. and
may require submission of additional plans and specifications or other information prior to
approving or disapproving material submitted. The ARC may also issue rules or guidelines
setting forth procedures for the submission of plans for approval. requiring a fee to accompany
each application tor approval, or stating additional factors which it will consider in reviewing
submissions. The ARC may provide that the amount of such fee be uniform. or that it be
determined in any other reasonable manner. such as by the reasonable cost of the construction.
alterations or installations contemplated. The ARC may require such detail in plans and
specitications submitted for its review as it deems proper. including, without limitation.
landscape plans. floor plans, site plans. drainage plans. elevation drawings and descriptions or
samples of exterior material and colors. Until receipt by the ARC of any required plans and
specifications. the ARC may postpone review of any plans submitted for approval. The ARC
shall transmit its decision and the reasons therefor to the applicant at the address set forth in the
application for approval within forty-five (45) days afier the ARC receives all required materials.
Any application submitted pursuant to this Section 8.2 shall be deemed approved unless the ARC
transmits written disapproval or a request for additional information or materials to the Applicant
within forty-five (45) day's after the date the ARC receives all required materials. The Applicant
shall meet any review or permit requirements of the City prior to making any construction.
installation or alterations permitted hereunder.

83.  Meetings of the ARC.
The ARC shall meet as necessary to perform its duties. The ARC may. by resolution
unanimously adopted in writing. designate an ARC representative (who may. but need not. be
one of its members) to take any action or perform any duties for and on behalf of the ARC except
the granting of variances pursuant to Section 8.8. In the absence of such designation. the vote or
written consent of a majority of the ARC constitutes an act of the ARC.

8.4. ; -als.
The ARC's appronval of any proposals or plans and specifications or drawings for any work done
or proposed or in connection with any other matter requiring the ARC's approval does not waive
any right to withhold approval of any similar proposals. plans and specifications. drawings or
matters subsequently or additionally submitted for approval.

8.5. Compensation of Members.
The ARC's members shall receive no compensation for services rendered. other than
reimbursement for expenses incurred by them in performing their duties.

R6.  Inspection of Work
The ARC or 1ts duly authorized representatise may inspect any work for which approval of plans
1s required under this Anticle VI ("Work™). The right to inspect includes the right to require any
Owner to take such action as may be necessary to remedy any noncompliance with the
ARC -approved plans for the Work or with the requirements of this Declaration
("Noncompliance™).
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(a) Time Limit. The ARC's right to inspect the Work and notify the
responsible Owner ot any Noncompliance shall terminate sixty (60) day s atter the
Work has been completed and the ARC has received written notice from the
Owner that the Work has been completed. Itthe ARC fails to send a notice of
Noncompliance to an Owner before this tme limit expires, the Work shall be
deemed to comply with the approved plans.

(b) Remedy. Ifan Owner tails to remeds any Noncompliance within
SiXty (60) days from the date of notitication from the ARC. the ARC shall notity
the Board in writing of such failure. Upon Notice and Hearing, the Board shall
determine whether there is a Noncompliance and. if so. the nature thereof and the
estimated cost of correcting or removing the same. If a Noncompliance exists. the
Owner shall remedy or remove the same within a period of not more than
torty -five (45) days from the date that notice of the Board ruling is given to the
Owner. If the Owner does not comply with the Board ruling within that period.
the Board may Record a Notice of Noncompliance and commence a law suit tor
damages or injunctive relief. as appropriate. to remedy the Noncompliance.

8.7. . "Review.
The ARC shall review and approve. conditionally approve or disapprove all plans submitted to it ~
for any proposed construction. installation or alteration solely on the basis of aesthetic
considerations. consistency with this Declaration. and the overall benefit or detriment which
would result to the immediate vicinity and the Properties generally. The ARC shall consider the
aesthetic aspects of the architectural designs, placement of buildings. landscaping. color
schemes. exterior finishes and materials and similar features. The ARC's approval or disapproval
shall be based solely on the considerations set forth in this Anticle VIII. The ARC is not
responsible for reviewing. nor may its approval of any plan or design be deermed approval of. any
plan or design from the standpoint of structural safety or conformance with building or other
codes.

8.8. Yariance.
I'he ARC may authorize variances from compliance with any of the architectural provisions of
this Declaration, including without limitation. restricions upon height. size. floor area or
placement of structures. or similar restrictions. when circumstances such as topography. natural
obstructions. hardship. aesthetic or environmental consideration may require. Such variances
must be evidenced in writing. must be signed by a majority of the ARC. and become effective
upon Recordation. After Declarant has lost the right to appoint a majority of the ARC's
members. the Board must approve any variance recommended by the ARC before any such
variance becomes etfective. If such variances are granted. no violation of the covenants,
conditions and restrictions contained in this Declaration shall be deemed 1o have occurred with
respect to the mauter for which the variance was granted. The granting of such a variance does
not waive any of the terms and provisions of this Declaration for any purpose except as to the
particular propeny and panticular provision hereof covered by the variance. nor does it attect the
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Owner's obligation to comply with all applicable govemmental ordinances atfecting the use of
his Lot and Dwelling U nit.

8.9.  Appeals.
For so long as Declarant has the right to appoint and remove a majority of the ARC's members.
the ARC's decisions are final. and there is no appeal to the Board. When Declarant is no longer
entitled to appoint and remove a majority of the ARC's members. the Board may adopt policies
and procedures for the appeal of ARC decisions to the Board. The Board has no obligation 10
adopt or implement any appeal procedures. and in the absence of Board adoption of appeal
procedures. all ARC decisions are final.

ARTICLE IX

9.1. Mai . igatic FOwners.
Each Owner shall. at the Owner's sole expense. subject to the provisions of this Declaration
requiring ARC approval. maintain, repair. replace and restore all Improvements located on the
Owner's Lotand the Lot itself (except for those portions of the Lot which constitute Association
Maintenance Areas) in a neat. sanitary and auractive condition. Such maintenance
responsibilities include. but are not limited to. replacement of glass areas of an Owner's Dw elling
Unit and the repair and replacement of the internal and external telephone wiring. plumbing.
cooling and heating systems and related mechanical and electrical equipment which senve such
Owner's Lot. Each Owner shal! maintain. repair and replace all landscaping and other
Improvements located in the enclosed courtyard and yard areas of such Owner's Lot. If any
Owner permits any improvement which such Owner is responsible for maintaining. to tall into
disrepair or 10 become unsafe, unsightly or unattractive. or to otherwise violate this Declaration.
the Board may seek any remedies at law or in equity which it may have. In addition. the Board
may. after Notice and Hearing. enter upon such Owner's Lot to make such repairs or to perform
such maintenance and charge the cost thereof 1o the Owner. Said cost shall be a Special
Assessment enforceable as set forth herein.

9.2 i igations of -
Afier the completion of the construction or installation of the Improvements on the Common
Area and Association Maintenance Areas by Declarant. no improvement. excavation or work
which in any way alters the Common Area or the Association Maintenance Areas may be made
or done by any person other than the Association or its authorized agents. Subject to the
provisions of Sections 6.3 and 9.4 hereof. upon commencement of Annual Assessments on the
L.ots in a Phase the Association shall maintain, paint. repair and replace the Common Area and
Association Maintenance Areas and all Improvements thereon in such Phase. including but not
limited to. all landscaping. slope plantings. private irrigation systems. sewers. storm drains.
driveways. parking areas and recreational tacilities, in a safe. sanitary and attractive condition
and in good order and repair. and shall likewise provide for the commonly metered utilities
senving the Common Area and Association Maintenance Areas The Association shall also be
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responsible for maintenance of security systems sen ing the Dwelling Units originally installed
by Declarant or its predecessor. The Board shall determine. in its sole discretion. the level and
trequency of maintenance of the Common Area and Association Mainienance Areas. The
Association may add or remove any landscaping Improyvements to or from the Common Area
and Association Maintenance Areas and shali ensure that the landscaping on the Common Area
and Association Maintenance Areas is maintained free of weeds and discase. The Association is
not responsible for the maintenance of any portions of the Common Area which have been
dedicated to and accepted for maintenance by a state, local or municipal governmental agencs or
entity. All of the foregoing Association obligations shall be discharged when and in such
manner as the Board shall determine in its judgment 1o be appropriate.

9.3.  Pany Walls.
Each wall or fence which is built as part of the original construction of the Dwelling Units upon
the Properties and placed on the dividing line between the Lots (the "Pany Wall") is a party wall.
and. to the extent not inconsistent with the provisions of this Section. the general rules of law
regarding party walls and liability for property damage due to negligence or willful acts or
omissions apply thereto.

(a) shari £ :¢. Unless the Association is
obligated to maintain the Party Wall pursuant to Section 9.2, the cost of
reasonable repair and maintenance of a Party Wall shall be shared equally by the
Owners of the Lots connected by such Party Wall. However., each Owner shall be
solely responsible for repainting the side of any Party Wall facing his Lot.

(b)  Destruction by Fire or Other Casualty. Unless covered by a
blanket insurance policy maintained by the Association under Section 12.1 hereot,
if a Party Wall is destroyed or damaged by fire or other casualty, any Owner
whose Lot is affected thereby may restore it. and the Owner of the other Lot
which is affected thereby shall contribute equally to the cost of restoration thereot
without prejudice. however. to the right of any such Owner to call for a larger
contribution from the other under any rule of law regarding liability for negligent
or willtul acts or omissions.

(¢)  Rightto Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article is appurtenant to the land
and passes to such Owner's successors in title.

94. ape ) - Ow R
The Board may levy the cost of any maintenance. repairs or replacements by the Association
within the Common Area or Association Maintenance Areas arising out of or caused by the
willful or negligent act of an Owner. his tenants. or their families. guests or invitees as a Special
Assessment against such Owner after Notice and Hearing.
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9:5.

The Board shall have the Common Area. Association Maintenance Areas and all Improsements

thereon inspected at least unce every three (3) years in order 10 (a) determine whether the
Common Area and Association Maintenance Areas are being maintained adequately in

accordance with the standards of maintenance established in Section 9.2 hereof. (b) identify the

condition of the Common Area and Association Maintenance Areas and any Improvements

thereon, including the existence of any hazards or defects. and the need for performing additional
maintenance. refurbishment. replacement. or repair. and (¢) recommend preventive actions which
may be taken to reduce potential maintenance costs to be incurred in the future. The Board may
employ such experts and consultants as necessany to petform the inspection and make the repont

required by this Section.

The Board shall have a report of the results of the inspection required by this Section

prepared. The report shall be fumished to Owners within the time set forth for furnishing
Owners with the Budget. The report must include at least the follow ing:

(a) a description of the condition of the Common Area and
Association Maintenance Areas. including a list of items inspected. and the status
of maintenance. repair and need for replacement of all such items:

(b) a description of all maintenance. repair and replacement planned
for the ensuing Fiscal Year and included in the Budget:

(<) if any maintenance. repair or replacement is to be deferred. the
reason for such deferral;

(d)  asummary of all reports of inspections performed by any expert or
consultant employed by the Board to perform inspections:

(e) a report of the status of compliance with the maintenance.
replacement and repair needs set forth in the inspection report for preceding years:
and

(f) such other matters as the Board deems appropriate.

ARTICLE X

16.  Use Restrictions.
The Properties shall be held. used and enjoyed subject to the following restrictions and the
exemptions of Declarant set forth in this Declaration.
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10.1. §j amily Res 3
Each Lot shall be used as a residence for a single Family and for no other purpose. An Owner
may rent his Lot to a single Family provided that the Lot is rented pursuant to a lease or rental
agreement which is (a) in writing and (b) subject to all of the provisions of this Declaration.

2. iness or Co i Stvity.
No part of the Properties may ever be used for any business. commercial (including auctions or
stmilar events). manufacturing. mercanule. storage. vending or other nonresidential purposes.
including without limitation any activity for which the provider is compensated or receives any
consideration, regardless of whether the activity is engaged in full or part-time. generates or does
not generate a profit. or requires or does not require a license: except Declarant may use any
portion of the Propenties for a model home site and display and sales offices in accordance with
Article XIV hereof. This Section 10.2 does not preclude any of the above-described activities
without external evidence thereof. provided that: (a) such activities are conducted in
conformance with all applicable governmental ordinances: (b) the patrons or clientele of such
activities do not visit the Lot or park automobiles or other vehicles within the Properties: (¢) the
existence or operation of such activities is not apparent or detectable by sight. sound or smell
from outside the boundaries of the Lot: (d) no such activity increases the Association’s liability or
casualty insurance obligation or premium: and (€) such activities are consistent with the
residential character of the Propenties and conform with the provisions of this Declaration.

10.3. Nuisances.
No noxious or offensive activities may be carried o upon the Properties or on any public street
abutting or visible from the Propertics. No homns, whistles. bells or other sound devices. except
security devices used exclusively to protect the security of a Dwelling Unit and its contents. may
be placed or used on any Lot. Noisy. unsightly. unusually painted or smoky vehicles. large
power equipment and large power tools (excluding lawn mowers and other equipment utilized in
connection with ordinary landscape maintenance). off-road motor vehicles or items which may
unreasonably interfere with television or radio reception to any Lot. and objects which create or
¢mit loud noises or noxious odors may not be located. used or placed in the Properties or on any
public street abutting the Properties. or exposed to the view of other Owners without the Board's
prior written approval. The Board is entitled to determ:ne if any noise. odor. or activity
producing such noise or odor constitutes a nuisance. No Ower may (a) permit or cause
any thing to be done or kept on the Properties or on any public street abutting the Properties
which may (i) increase the rate of insurance in the Properties. (ii) result in the cancellation of
such insurance. or (iii) obstruct or interfere with the rights of other Owners. or (b) commit or
permit any nuisance thereon or violate any law. Each Owner shall comply with all requirements
of the local or state health authorities and with all other applicable governmental ordinances
regarding occupancy and use of a Dwelling Unit. Each Owner is accountable to the Association
and other Owners for the conduct and behavior of persons residing in or v isiting his Lot. Any
damage to the Common Area. personal property of the Association. Association Maintenance
Areas or property of another Owner caused by such persons shall be repaired at the sole expense
of the Owner of the Lot where such persons are residing or visiting.
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10.4. Signs.
Subject to the provisions of Califoria Civil Code Sections 712 and 713. no sign. poster. display.
billboard or other advertising device may be displayed on any portion of the Propenties or on any
public street abutting or visible trom the Propenties without the ARC's prior writien consent,
except (a) one (1) sign for each Lot not larger than eighteen (18) inches by thiny (30) inches.
advertising the Lot for sale or rent. (b) traffic and other signs installed by Declarant as pan of the
original construction of the Properties. or (¢) signs. regardless of size. used by Declarant. its
successors or assigns. 10 advertise the Properties during the construction and sales period or
installed by Declarant to denote visitor parking on the Common Area. All signs or billboards
and the conditions promulgated for the regulation thereot must conform 1o the requirements of all
applicable governmental ordinances.

10.5. ol Vehic

(@) Authorized Vehicles. The following vehicles are Authorized

Vehicles: standard passenger \vchicles. including without limitation automobiles.
passenger vans designed to accommodate ten (10) or fewer people., motorcycles
and pick-up trucks having a manufacturer's rating or payload capacity of one (1)
ton or less. Authorized Vehicles may be parked in any portion of the Propenties
intended for parking of motorized vehicles.

(b) Prohibited Vehicles. The tollowing vehicles are Prohibited
Vehicles: (i) recreational vehicles (e.g.. motorhomes. travel trailers, camper vans.
boats. etc.). (ii) commercial-type vehicles (e.g.. stakebed trucks. tank trucks. dump
trucks. step vans. concrete trucks. etc.). (iii) buses or vans designed 1o
accommodate more than ten (10) people. (iv) vehicles having more than two 2)
axles. (v) trailers. inoperable vehicles or parts of vehicles. (vi) aircraft. other
similar vehicles or any vehicle or vehicular equipment deemed a nuisance by the
Board. Prohibited Vehicles may not be parked. stored or kept on any public or
private street within. adjacent to or visible from the Properties or any other
Common Area parking area except for brief periods for loading. unloading.
making deliveries or emergency repairs. Prohibited Vehicles may only be parked
within an Owner's fully enclosed garage with the door closed so long as their
presence on the Properties does not otherwise violate the provisions of this
Declaration.

(¢) General Restrictions. Subject 10 the restriction on Prohibited
Vehicles. all vehicles owned or operated by or within the control of an Owner or a
resident of an Owner's Lot and kept within the Properties must be parked in the
assigned garage of that Owner to the extent of the space available: provided that
cach Owner shall ensure that any such garage accommodates at least the number
of Authorized Vehicles for which it was originally constructed. No repair.
maintenance or restoration of any vehicle may be conducted on the Properties
except within an enclosed garage when the garage door 1s closed. provided such

2 .
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activity is not undenaken as a business. and provided that such activity may be
prohibited entirely by the Board if the Board determines that it constitutes a
nuisance.

(d) Parking Regulations. I'he Board may establish additional
regulations regarding any parking areas not assigned to individual Lots. including
without limitation designating "parking.” "guest parking.” and "no parking” arcas
thereon: and may enforce all parking and \ehicle use regulations applicable to the
Properties. including removing violating vehicles from the Propenrties pursuant 1o
California Vehicle Code Section 22638.2 or other applicable ordinances or
statutes. [f the Board fails to enforce any of the parking or vehicle use
regulations, the City may enforce such regulations in accordance with applicable
laws and ordinances.

10.6. i ictions.
No animals may be raised. bred or kept on the Properties, except that dogs, cats. fish. birds and
other usual household pets may be kept on Lots. provided that they are not kept. bred or
maintained for commercial purposes. in unreasonable quantities, or in violation of the
Restrictions. As used in this Declaration. “unreasonable quantities” ordinarily means more than
two (2) pets per household: provided. however. that the Board may determine that a reasonable
number in any instance may be more or less. The Board may limit the size of pets and may
prohibit maintenance of any animal which. in the Board's opinion. constitutes a nuisance to any
other Owner. Animals belonging to Owners. occupants or their licensees. tenants or invitees
within the Propenties must be either kept within an enclosure or on a leash held by a person
capable of controlling the animal. Any Owner shall be liable to each and all remaining Owners.
their families. guests. tenants and invitees. for any unreasonable noise or damage to person or
property caused by any animals brought or kept upon the Properties by such Owner or by such
Owner's family. tenants or guests. Each Owner shall clean up after such Owner's animals which
have used any portion of the Properties or public street abutting or visible from the Properties.

10.7. TIrash.
No trash may be kept or permitted upon the Properties or on any public street abutting or visible
from the Properties. except in sanitary containers located in appropriate areas screened from
-tew. and no odor may be permitted to arise therefrom so as to render the Properties or any
portion thereof unsanitary. unsightly. offensive or detrimental to any other propenty in the
vicinity thereof or 1o its occupants. Such containers may be exposed to the view of neighboring
L.ots only when set out for a reasonable period of time (not to exceed twelve (12) hours before
and after scheduled trash collection hours). No exterior fires are permitted. except barbecue fires
contained within receptacles therefor and fire pits in enclosed areas and designed in such a
manner that they do not create a fire hazard. No clothing. household tabrics or other unsightly
articles may be hung. dried or aired on or over any Lot. No plants or seeds infected with novious
insects or plant diseases may be brought upon. grown or maintained upon the Properties
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10.8. i ildings.
No outbuilding. tent. shack. shed or other temporany building or Improvement may be placed
upon any portion of the Properties either temporanily or permanently . Mo garage. carport. tratler,
camper. motor home. recreation vehicle or other ehicle may be used as a residence in the
Properties. cither temporarily or permanently .

109. ¢ :a F i
'he Common Area and Association Maintenance Areas may not be altered without the Board's
prior written consent.

10.10. Quiside Installations.
No radio station or shortwave operators of any kind may operate from any Lot or Dwelling U nit
unless approved by the ARC. No exterior radio antenna, “C.B." antenna. television antenna.
carth receiving station, satellite dish or other antenna of any type may be erected or maintained n
the Properties unless approved by the ARC. However. a master antenna or antennae or cable
television antenna or antennae may be provided by Declarant for the use of all Owners. and
Declarant may grant easements for such purposes.

No projections of any 1y pe may be placed or permitted to remain above the roof of any
building within the Properties. €Xcept one or more chimneys and vent stacks originally installed.
if at all. by Declarant. No basketball backboard or other fixed sports apparatus may be
constructed or maintained in the Properties without the ARC's prior approval. No tence or wall
may be erected. altered or maintained on any Lot except with the ARC's prior approval. No patio
cover. wiring. or air conditioning fixture, water sofieners. or other devices may be installed on
the exterior of a Dwelling Unit or be allowed to protrude through the walls or roof of the
Dwelling Unit (with the exception of those itemns installed during the original construction of the
Dwelling Unit) unless the ARC's prior written approval is obtained.

10.11. Drilling.

No oil drilling. oil. gas or mineral development operations. il refining. geothermal exploration
or development. quarrying or mining operations of any kind may be conducted upon the
Properties. nor are oil wells, tanks. tunnels or mineral excavations or shafts permitted upon the
surface of any Lot or within five hundred feet (300') below the surface of the Properties. No A
derrick or other structure designed for use in boring for water, oil. geothermal heat or natural gas
may be erected. maintained or permitted upon any Lot.

10.12. Eurther Subdivision.

Except as otherwise provided herein. no Owner may turther pantition or subdivide his Lot.
including without limitation any division of such Owner's Lot into time-share estates or
time-share uses. This provision does not limit the right ot an Owner 1o (a) rent or lease his entire
L.ot by means of a written lease or rental agreement subject to this Declaration: (b) sell such
Owner's Lot: or {¢) transfer or sell any Lot to more than one Person to be held by them as
tenants-in-common. joint tenants. tenants by the entirety or ascommunity propenty  Any farlure
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by the lessee of such Lot 1o comply with the Restrictions constitutes a default under the lease or
rental agreement.

10.13. Drainage.

No one may interfere with or alter the established drainage pattern over any [ ot unless an
adequate alternative provision is made for proper drainage with the ARC's prior written approval.
For the purpose hereof. "established” drainage means the drainage which exists at the time that
such Lot is conveyed to a purchaser from Declarant. and includes drainage from the Lots onto the
Common Area and from the Common Area onto the Lots.

Each Owner. by uccepting a grant deed to his Lot. acknow ledges and understands that in
connection with the development of the Properties. Declarant may have installed one or more
“sub-drains” beneath the surface of such Owner's Lot. The sub-drains and all appurtenant
improvements constructed or installed by Declarant (“Drainage Iniprovements”). if any. provide
for subterranean drainage of water from and to various portions of the Properties. To ensure
adequate drainage within the Properties. it is essential that the Drainage Improvements. if any.
not be modified. removed or blocked without having first made alitemative drainage
arrangements. Therefore. no Owner may alter. modify. remove or replace any Drainage
Improvements located within such Owner's Lot without receiving prior written approval from the
ARC in accordance with Anicle VI hereof. In connection with obtaining such approsal. the
Owner must submit a plan to the ARC for alternative drainage acceptable to the ARC

10.14. Water Supply Systems.

No individual water supply. sewage disposal or water softener system is permitted on any Lot
unless such system is designed. located. constructed and equipped in accordance with the
requirements, standards and recommendations of any applicable water district. the City. the
ARC. and all other applicabie governmental authorities.

10.15. Vicw 3
Each Owner acknow ledges that (a) there are no protected views within the Properties. and no Lot
is assured the existence or unobstructed continuation of any particular view. and (b) any
construction. landscaping or other installation of Improvements by Declarant or other Owners
may impair the view from any Lot. and the Owners hereby consent to such view impairment.

10.16. g ; :
Each Owner may install a solar energy system on his Lot which senves his Dwelling Unit so long
as (a) the design and location of the solar energy system meet the requirements of all applicable
governmental ordinances and (b) said design and location receive the prior written approval of
the ARC.

10.17. 5 ] e 5S¢ X
Each Owner shall complete the installation of landscaping on the rear and side vard of such
Owner's Lot in accordance with a plan approved by the ARC within six (6) months afier the
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Close of Escrow. Each Owner shall obtain all permits necessary and shall compls with all
requirements of the City.

10.18. Ri ;
Subject to the provisions of Article VIl hereof. cach Owner may modify his Dwelling Unit and

the route over the Lot leading to the front door of his Dwelling Unit. at his sole expense. in orde

to facilitate access to his Dwelling Unit by persons who are blind. visually handicapped. deat or
physically disabled. or to alter conditions which could be hazardous to such persons.

ARTICLE X1

11. 3
Damage 1o or destruction of all or any portion of the Common Area. or the Association
Maintenance Areas and condemnation of all or any portion of the Common Area shall be
handled in the following manner:

(a) If the Common Area or Association Maintenance Areas are
damaged or destroyed. the Association shall cause the Common Area and such
Association Maintenance Areas to be repaired and reconstructed substantially in
accordance with the original plans and specifications. and any restoration or repair
of the Common Area and such Association Maintenance Areas shall be performed
substantially in accordance with the original plans and specifications. If the cost
of effecting total restoration of the Common Area and such Association
Maintenance Areas exceeds the amount of insurance proceeds. then the
Association shall levy a Reconstruction Assessment against the Lots and their
respective Owners equal to the difference between the total restoration cost and
the insurance proceeds.

(b) Each Owner is liable to the Association for any damage to the
Common Area or the Association Maintenance Areas not fully reimbursed to the
Association by insurance proceeds (including without limitation any deductible
amounts under any insurance policies against which the Association files a claim
for such damage) which may be sustained due to the negligence or willful
misconduct of said Owner or the persons deriving their right and easement of use
and enjoyment of the Common Area from said Owmer. or of such Owner's family
and guests. The Association may. after Notice and Hearing, (i) determine whether
any claim shall be made upon the insurarce maintained by the Association and (ii)
levy against such Owner a Special Assessment equal toany deductible paid and
the increase. if any. in the insurance premium directly anributable to the damage
caused by such Owner or the persons for whom such Owner may be hable as
described herein. Ifa Lot is jointly owned. the liability of its Owners is joint and
several. except to the extent that the Association has previously contracted in
writing with such joint Owners to the contrary. After Notice and Hearing. the cost

«3A.
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of correcting such damage. to the extent not reimbursed to the Association by
insurance. shall be a Special Assessment against such Owner.

(«©) It all or any portion of the Common Area is taken by right of
eminent domain or by private purchase in lieu of eminent domain. the award in
condemnation shall be paid to the Association and deposited in the Operating
Fund. No Owner may panicipate as a pany. or otherwise. in any proceedings
relating to such condemnation.

ARTICLE XII
i Insurance.

124056 2
The Board shall obtain and maintain fire and casualty insurance with extended coverage for loss
or damage to all insurable Improvements installed by Declarant or by the Association on the
Common Area or remaining portions of the Association Maintenance Areas for the full
rzplacement cost thereof without deduction for depreciation or coinsurance, and may obtain
insurance against such other hazards and casualties as the Association may deem desirable. The
casualty insurance shall include carthquake coverage unless the Board is directed not to obtain
carthquake coverage by a majority of the Association's v ting power. The Association may also
insure any other real or personal property it owns against loss or damage by fire and such other
hazards as the Association may deem desirable. with the Association as the owner and
beneficiary of such insurance. The policies insuring the Common Area and the Association
Maintenance Areas must be written in the name of. and the proceeds thereof must be payable 1o
the Association. Unless the applicable insurance policy provides for a different procedure for the
filing of claims. all claims made under such policy must be sent to the insurance carrier or agent,
as applicable. by centified mail and be clearly identified as a claim. The Association shall keep a
record of all claims made. Subject 10 Anticle XI(b) and Xill(d) hereof. the Association shall use
insurance proceeds to repair or replace the propenty for which the insurance was carried.
Premiums for all insurance carried by the Association are a C ommon Expense.

122 ; igations of Ow -
Each Owner is responsible for insunng his personal property and all other property and
Improvements within his Dwelling Unit for which the Association has not purchased insurance
in accordance with Section 12.1 hereof. Each Owner is also responsible for carmying public
liability insurance in the amount such Owner deems desirable to cover such Owner's individual
liability for damage to person or property occurring inside such Owner's Dwelling Unit or
elsewhere upon such Owner's Lot. Such policies shall not adversely aftect or diminish any
liability under any insurance obtained by or on behalt of the Association. and duplicate copies of
such other policies shall be deposited with the Board upon the Board's request. Ifany loss
intended to be covered by insurance carried by or on behalf of the Association occurs and the
proceeds payable thereunder are reduced due to surance carried by any Owner. such Owner
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shall assign the proceeds of such insurance to the Association. o the extent of such reduction. for
application by the Board to the same purposes as the reduced proceeds are to be applied.

23 >
All policies of physical damage insurance the Association maintains must provide. if reasonably
possible. for waiver of’ (a) any detense hased on coinsurance: (b) any right of setoff.
counterclaim. apportionment. proration or contribution due to other insurance not carried by the
Association: (¢) any invalidity. other adverse effect or detense due to any breach of warranty or
condition caused by the Association. any Owner or any tenant of any Owner. or arising trom any
act or omission of any named insured or the respective agents. contractors and employees of any
insured: (d) any rights of the insurer to repair. rebuild or replace. and. it any Improsement is not
repaired. rebuilt or replaced following loss. any right to pay under the insurance an amount less
than the replacement value of the Improyements insured: (¢) notice of the assignment of any
Owner of its interest in the insurance by vintue of a convevance of any Lot: (1) any denial of an
Owner's claim because of negligent acts by the Association or other Owners: or (g) prejudice of
the insurance by any acts or omissions of Owners that are not under the Association's control.
s to each policy of insurance the Association maintains which will not be voided or impaired
thereby. the Association hereby waives and releases all claims against the Board. the Owners. the
Manager. Declarant. and the agents and employees of each of the foregoing. with respect to any
loss covered by such insurance. whether or not caused by negligence or breach of any agreement
by such persons. but only to the extent that insurance proceeds are received in compensation for
such loss.

12.4. iability ; surance.
The Association shall obtain comprehensive public liability insurance. including medical
payments and malicious mischief. in such limits as it deems desirable and as set forth in Section
1365.9 of the California Civil Code. insuring against liability for bodily injury. death and
property damage arising from the Association's acti ities or with respect to property the
Association maintains or is required to maintain including, if obtainable. a cross-liability
endorsement insuring each insured against liability to each other insured. The Association may
also obtain Worker's Compensation insurance and other liability insurance as it may deem
desirable. insuring each Owner. the Association. Board and Manager. against liability 1n
connection with the Common Area and Association Maintenance Areas. the premiums for which
are a Common Expense. The Board shall review all insurance policies at least annually and
increase the limits in its discretion. The Board may also obtain such errors and omissions
insurance. indemnity bonds. fidelity bonds and other insurance as it deems advisable. insuning
the Board. the Association's otficers and the Manager against any liability for any act or
omission in carrying out their obligations hereunder. or resulting from their membership on the
Board or on any committee thereof. However. fidelity bond coverage which names the
Association as an obligee must be obtained by or on behalf of the Association for any person or
entity handling Association funds. including. but not hmited 10. Association officers. directors.
trustees. employees and agents and Manager employees. whether or not such persons are
compensated for their senvices. in an amount not less than the estimated maximum of funds,
including reserve funds. in the Association's or Manager's custody during the term of cach bond
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T'he aggregate amount of such bonds may not be less than one-fourth (1 4) of the Annual
Assessments on all Lots in the Properties. plus resene funds. In addition. the Association shall
continuously maintain in eftect such casualty. tlood and liability insurance and tidelity bond
Coverage meeting the requirements for planned unit developments established by FNMA.
GNMA and FHLMC. so long as any of them is a Mortgagee or an Owner of a Lot in the
Properties. except to the extent such cos erage is not available or has been waived in w riting by
FNMA. GNMA and FHLMC . as applicable. T'he Association shall. upon issuance or renewal of
insurance. but no less than annually. provide the Owners with the notice required by Scction
1365.9(¢) of the California Civil Code.

12.5.  Notice of Expiratio
If available. each insurance policy the Association maintains must contain a provision that said
policy may not be cancelled. terminated. materially modified or allowed to expire by its terms.
without ten (10) day's’ prior written notice to the Board and Declarant and 1o each Owner and
Beneficiary. insurer and guarantor of a first Mortgage who has filed a written request with the
carrier for such notice, and every other Person ininterest who requests such notice of the insurer.

ARTICLE XIII

13. ;.
Notwithstanding any other provision of this Declaration. no amendment or iolation of the
Declaration defeats or renders invalid the rights of the Beneficiary under any Deed of Trust upon
one (1) or more Lots made in good faith and for \alue. provided that after the foreclosure of any
such Deed of Trust such Lot(s) will remain subject to this Declaration. For purposes of this
Declaration, "first Mortgage * means a Mortgage with first priority over other Mongages or
Deeds of Trust on a Lot. and "first Mongagee” means the Beneficiary of a first Mortgage. For
purposes of any provisions of the Restrictions which require the vote or approval of a specified
percentage of first Mortgagees, such vote or approval is determined based upon one (1) vote for
each Lot encumbered by each such first Mortgage. In order to induce VA, FHA. FHLMC.
GNMA and FNMA 1o panicipate in the financing of the sale of Lots, the following provisions
are added hereto (and to the extent these added provisions conflict with any other provisions of
the Restrictions. these added provisions control):

(a) Each Beneficiary . insurer and guarantor of a first Mongage
encumbering one or more Lots. upon filing a written request for notification with
the Board. is entitled to written notification from the Association of:

(n any condemnation or casualty loss which affects
either a material portion of the Propertics or the Lot(s) securing the
respective first Mortgage: and

(2) any delinquency of sixty (60) days or more in the
performance of any obligation under the Restrictions. including
without limitation the pay ment of assessments or charges owed by

-y,
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the Owner(s) of the Loy s) securing the respective first Mongage,
which notice each Owner hereby consentsto and authorizes: and

(3) a lapse, cancellation. or maierial modification of'
any policy of insurance or fidelity bond maintained by the
Association: and

(+4) any proposed action of the Association which
requires consent by a specified percentage of first Mortgagees.

(b) Each Owner. including each first Mortgagee of a Morgage
encumbering any Lot which obains title to such Lot pursuant to the remedies
provided in such Mortgage. or by foreclosure of such Mongage. or by deed or
assignment in lieu of foreclosure. shall be exempt from any "right of first refusal”
created or purported to be created by the Restrictions.

(c) Each first Mortgagee of a first Morgage encumbering any Lot
which obtains title to such Lot pursuant to the remedies provided in such
Mongage or by foreclosure of such Mortgage. shall 1ake title to such Lot free and
clear of any claims for unpaid assessments or charges against such Lot which
accrued prior to the time such Mortgagee acquirestitle to such Lot in accordance
with Section 7.7.

(d) Unless at least sixty-seven percent (67%) of the first Morngagees or
sixty-seven percent (67%) of the Owners (other than Declarant) have given their
prior written approval. the Association may’ not:

(8] by act or omission seek to abandon. partition,
subdivide. encumber. sell or transfer the Common Area and the
Improvements thereon which are owned by the Association:
provided that the followng acts shall not be limited by the terms of’
this clause: the granting of easements for public utilities or for
other purposes consistent with the intended use of such property by
the Association as provided in this Declaration: or the granting to
an Owner or Owners of exclusive easements over portions of the
Common Area or of fee interests in portions of the Common Area
pursuant to a Recorded lot line adjustment approved by the
requisite governmental entity. so long as each such grant to an
Owner is reasonably required for purposes of conformity with the
as-built location of authorized Improvemenss:

(2) change the method of determining the obligations.
assessments. dues or other charges which may be levied against a
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Lot Owner. or the method of allocating distributions of hazard
insurance proceeds or condemnation awards:

(3) by act or omission change. waive or abandon any
scheme of regulations. or enforcement thereof, pertaining to the
architectural design or the exterior appearance of the Dwelling
Units and other Improvements on the Lots, the exterior
maintenance of the Dwelling Units, the maintenance of the
Common Area party walls. the maintenance of the common fences
and driveways. or the upkeep of lawns and plantings in the
Properties:

(4) fail to maintain Fire and Extended Coverage
insurance on insurable Common Area and Association
Maintenance Areas on a current replacement cost basis in an
amount as near as possible to one hundred percent (100%) of the
insurance value (based on current replacernent cost): or

(5) use hazard insurance proceeds for losses to any
Common Area or Association Maintenance Area propeny for other
than the repair. replacement or reconstruction of such propenty.

(e) All Beneficiaries. insurers and guarantors of first Mongages. upon
writien request to the Association. shall have the right to:

n examine current copies of the Association's books.
records and financial statements and the Restrictions during normal
business hours; and

(2)  require the Association to submit an annual audited
tinancial statement for the preceding Fiscal Year if one is
available, or have one prepared at the expense of the requesting
entity if such statement is not otherwise prepared by the
Association; provided that. upon annexation of additional Lots 10
the Properties such that fifty (50) or more Lots are subject 1o this
Declaration, the Association may be required to submit such a
statement without expense 1o the requesting entity within one
hundred twenty (120) days of the end of the Fiscal Year: and

3) receive wrintten notice of all meetings of Owners:
and

(4) designate in writing a representative who shall be
authorized to attend all meetings of Owners.
5]
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(H All Beneticiaries. insurers and guarantors of first Mortgages. who
have filed a written request for such notice With the Board shall be given thirty
(30) day s’ written notice prior to (1) any abandonment or termination of the
Association, (2) the effective date of any proposed. material amendment to this
Declaration or the Anticles of Incorporation or By laws of the Association. and (3)
the etfective date of any termination of any agreement for professional
management of the Properties following a decision of the Owners 1o assume
self-management of the Properties. Such first Mongagees shall be given
immediate notice (1) tollowing any damage to the Common Area or Association
Maintenance Areas whenever the cost of reconstruciion exceeds Ten I'housand
Dollars ($10.000.00). and (2) when the Board leamns of any threatened
condemnation proceeding or proposed acquisition of any portion of the Properties.

g) First Mongagees may. jointly or singly. pay taxes or other charges
which are in default and which may or have become a charge against any
Common Area property and ma) pay any overdue premiums on hazard insurance
policies. or secure new hazard insurance coverage on the lapse of a policy. for
Common Area or Association Maintenance Areas property. and first Mortgagees
making such payments shall be owed immediate reimbursement therefor trom the
Association.

(h) The Reserve Fund described in Article VI of this Deciaration must
be funded by regular scheduled monthly. quarterly. semiannual or annual
payments rather than by large special assessments.

(1) T'he Board shall secure and cause to be maintained in force at all
times a fidelity bond for any Person handling funds of the Association. including.
but not limited to. employees of the professional Manager.

) When professional management has been previously required by a
Beneficiary. insurer or guarantor of a first Mongage. any decision to establish
self-management by the Association shall require the approval of sixty-seven
percent (67%) of the voting power of the Association and the Beneficiaries of
fifty-one percent (51%) of the first Mortgages of Lots in the Properties.

(k) All intended Improvements in any Phase of Development other
than Phase 1 shall be substantially consistent with the Improvements in Phase | in
structure type and quality of construction. [he requirements of this Section 13(k)
are for the benefit of and may be enforced only by FNMA.

h The Board may enter into such contracts or agreements on behalf
of the Association as are required in order to satisty the guidelines of VA, FHA.
FHLMC. FNMA. GNMA or any similar entity. so as to allow for the purchase.

insurance or guaranty. as the case may be. by such entities of first Mongages
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encumbering L.ots with Dwelling Units thereon. Each Owner hereby agrees that it
will benefit the Association and its Members. as a class of potential Mongage
borrowers and potential sellers of their Lots. if such agencies approve the
Properties as a qualifying subdivision under their respective policies. rules and
regulations. Each Owner hereby authorizes his Mortgagees to turnish information
to the Board conceming the status of any Mongage encumbering a Lot.

ARTICLE X1V

14.  Declarant Fxemprion.

Declarant or its successors or assigns intends. but is not obligated. to construct Dwelling Units
and develop all of the Lots in the Properties. The completion of that work and sale. resale. rental
and other disposal of Lots is essential to the establishment and welfare of the Properties as a
quality residential community. As used in this Article and its subparagraphs. the words “its
successors or assigns™ specifically do not include purchasers of Lots pursuant to transactions
requiring the issuance of a Final Subdivision Public Report. In order that such work may be
completed and the Properties be established as a fully occupied residential community as rapidly
as possible. no Owner nor the Association may do anything to interfere with. and nothing in this
Declaration may be understood or construed to:

(a) Prevent Declarant. its successors or assigns, or its or their
contractors or subcontractors. from doing on any Lot owned by them whatever
they determine to be necessary or advisable in connection with the completion of
such work. including without limitation altering of construction plans and designs
as Declarant deems advisable in the course of development: or

(b) Prevent Declarant, its successors or assigns, or its or their
representatives. from erecting and maintaining on any portion of the Properties
owned or controlled by Declarant. or its successors or assigns or its or their
contractors or subcontractors. such structures as may be reasonably necessary to
conduct the business of completing such work and establishing the Properties as a
residential community and disposing of the same by sale. resale. lease or
otherwise; or

(c) Prevent Declarant, its successors or assigns. or its or their
contractors or subcontractors. from conducting on any Lot. or any portion thereof,
owned or controlled by Declarant, or its successors or assigns, the business of’
develcping. altering, subdividing, grading and constructing Dwelling Units and
other Improvements on the Properties as a residential community and of disposing
of Dwelling Units thereon by sale. lease or otherwise: or

(d) Prevent Declarant. its successors or assigns or its or their
contractors or subcontractors. from maintaining such sign or signs on any portion
of the Properties owned or controlled by any of them as may be necessary in

4%
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connection with the sale, lease or marketing of L.ots and Dwelling Units in the
Propenrties; or

(e) Prevent Declarant, ar any time prior to acquisition of title to alot
by a purchaser from Declarant. 1o establish on that Lot additional licenses,
reservations and rights-of-way to itself. 1o utility companies. or 1o others as may
from time to time be reasonably necessary to the proper development and disposal
of the Properties: or

designating and redesignating Phases and constructing Dwelling Units of larger or
smaller sizes. values or of different types.

Declarant need not seek or obtain ARC approval of any Improvement Declarant
constructs or places on the Properties: however. the design of all Residences and any material
modifications thereto shall be approved by the City of Vallejo. Declarant. in the exercise of its
rights under this Article, may not unreasonably interfere with any other Owner's use of the
Common Area. The Association shall provide Declarant with all notices and other documents 10
which a Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be

provided such notices and other documents without making written request therefor.

on the seventh (7th) anniversary of the first Close of Escrow for the sale of a Lot in the
Properties following issuance of the second amended Public Report for Phase 1 by the DRE.

ARTICLE XV

15. isions.
All disputes arising under this Declaration. other than those described in Section 15.14. shall be
resolved as follows:

15.1.  Enforcement of Restrictions.

(a) iolations i ] iation. If the Board determines
that there is a violation of the Restrictions. or the ARC determines that an
Improvement which is the maintenance responsibility of an Owner needs
installation. maintenance. repair. restoration or painting. then the Board shall give

~4.
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written notice to the responsible Owner identifying (i) the condition or v iolation
complained of. and (ii) the length of time the Owner has to remedy the violation
including. if applicable. the length of time the Owner has 1o submit plans to the
ARC and the length of time the Owner has to complete the work proposed in the
plans submitted to the ARC.

If an Owner does not perform such corrective action as 1s required by the
Board and the ARC within the allotted time, the Board. after Notice and Hearing.
may remedy such condition or violation complained of. and the cost thereof shall
be charged to the Owner as a Special Assessment.

If the violation involves nonpay ment of any type of Assessment. then the
Board may collect such delinquent Assessment pursuant to the procedures set
forth in Article VII.

(b) Ymhuumld:nuﬁ;m_(zm If an Owner alleges that
another Owner. his family. guests or tenants. is violating the Restrictions (other
than nonpayment of any tvpe of Assessment). the complaining Owner must first
submit the matter to the Board for Notice and Hearing before the complaining
Owner may reson to altemative dispute resolution, as required by Section 1354 of
the California Civil Code. or litigation for relief,

(c) Aummmwm If a dispute exists between or
among (i) Declarant. its builders. general contractors or brokers, or their agents or
employees. and any Owner(s) or the Association. or (ii) any Owner and another
Owner. or (iii) the Association and any Owner. including any claim based on
contract, tort. or statute. arising out of or relating to the rights or duties of the
parties under the Restrictions or the design or construction of the Project
(excluding disputes relating to the payment of any type of Assessments). if the
disputing parties agree and subject to Section 1354 of the California C ivil Code.
the manter will be submitted to alternative dispute resolution so long as the
requirements of Sections 15.1(a) and (b) above have been met. if they are
applicable.

(d) ceedings. Failure 10 comply with any of the terms of the
Restrictions by an Owner. his family. guests. employees. invitees or tenants, is
grounds for relief which may include. without limitation. an action to recover
sums due ior damages. injunctive relief. foreclosure of any lien. or any
combination thereof: provided. however. that the procedures established in
Section 1354 of the California Civil Code and in Sections 15.1(a). (b) and (c)
above must first be followed. if they are applicable.

(e)  Limitation op Expenditures. The Association may not incur
litigation expenses. including without limitation attorney s' fees, where the
44
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Association initiates legal proceedings or is joined as a plaintitt in legal
proceedings unless it has obtained the approval of a majority of the Association's
voting power (excluding the voting power of any Owner who would be a
defendant in such proceedings). and complied with the requirements of Section
1354 of the California Civil Code. Such approval is not necessary if the legal
proceedings are initiated to (i) enforce the use restrictions contained in Article X
hereof. (ii) enforce the architectural control provisions contained in Article VI
hereof. or (iii) collect any unpaid assessments levied pursuant to this Declaration.

() Schedule of Fines. The Board may adopt a schedule of reasonable
fines or penalties which. in its reasonable discretion. it may assess against an
Owner for the failure of such Owner. or of a resident of or visitor 1o such Owner's
Lot. to comply with the Restrictions. Such fines or penalties may only be
assessed after Notice and Hearing.

() No Waiver. Failure to enforce any provision hereof does not waive
the right to enforce that provision, or any other provision herc ¢

(h) Right 10 Enforce The Board or any Owner (not at the time in
default hereunder) may enforce the Restrictions as described in this Article.
subject to Section 1354 of the California Civil Code. Each Owner has a right of
action against the Association for the Association’s failure 1o comply with the
Restrictions. Each remedy provided for in this Declaration is cumulative and not
exclusive or exhaustive.

(i) Auomeys Fees. Any judgment rendered in any action or
proceeding pursuant to this Declaration shall include a sum for attomneys' fees in
such amount as the court or arbitrator, as applicable. may deem reasonable. in
favor of the prevailing party, as well as the amount of any delinquent payvment,
interest thereon. costs of collection and costs of court or alternative dispute
resolution, as applicable.

1528

The provisions hereof are independent and severable. and a determination of invalidity or partial
invalidity or unenforceability of any one provision or portion hereof by a cour of competent
Jurisdiction does not affect the validity or enforceability of any other provision hereof.

15.3. Temm.

This Declaration continues in full force unless a Declaration of Termination satisfving the
requirements of an amendment to the Declaration as set forth in Section 15.5 is Recorded.

15.4.

This Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan
for the development of a residemial community and tor the maintenance of the Common Area

~dh.
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and Association Maintenance Areas. and any violation of this Declaration is a nuisance. I'he
Article and Section headings have been inserted for convenience oniy. and may not be
considered or referred to in resolving questions of interpretation or construction. As used herein.
the singular includes the plural and the plural the singular: and the masculine. feminine and
neuter cach include the other. unless the context dictates otherwise.

15.5.  Termipation and Amendment.

(a) Notice of the subject matter of a proposed amendment to. or
termination of. this Declaration in reasonably detailed form shall be included in
the notice of any meeting or election of the Association at which a proposed
amendment or termination is to be considered. The resolution can only be
adopted by the vote. in person or by proxy. or written consent of Members
representing not less than (i) sixty -seven percent (67%) of the voting power of
each class of Members. and (ii) sixty-seven percent (67%) of the Association's
voting power residing in Members other than Declarant: provided that the
specified percentage of the Association’s voling power necessary to amend a
specified Section or provision of this Declaration may not be less than the
percentage of affirmative votes prescribed for action to be taken under that
Section or provision. So long as there exists a Class B Membership. the prior
approval of VA and FHA is required for any amendment to the Declaration A
draft of the proposed amendment must be submitted 10 VA and FHA for approval
prior to its approval by the Membership of the Association. In addition. Anicle
XIV hereof may not be amended. nor is any amendment effective which would be
counter to Article XIV or any other rights of Declarant. without the prior written
consent of Declarant for so long as Declarant is an Owner or entitled to add
Annexable Territory to the Properties without the vote or consent of Owners.

(b) In addition 10 the required notice and consent of VA. FHA.
Members and Declarant provided above. the Beneticiaries of fifty -one percent
(51%) of the first Mortgages on all the Lots in the Properties who have requested
the Association to notify them of proposed action requiring the consent of a
specified percentage of first Mortgagees must approve any amendment 1o this
Declaration which is of a material nature. as follows:

() Any amendment which aflects or purports to affect
the validity or priority of Mortgages or the rights or protection
granted to Beneficiaries. insurers and guarantors of first Mortgages
as provided in Articles VI X1 X1 XIIf and XV hereof.

2) Any amendment which would necessitate a
Mongagee. after it has acquired a Lot through foreclosure. to pay
more than its propontionate share of any unpaid assessment or
assessments accruing afier such foreclosure.

4"
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(3) Any amendment which would or could result in a
Mortgage being cancelled by forfeiture. or in a Lot not being
separately assessed for tax purposes.

() Any amendment relating to the insurance provisions
as set out in Article XII hereof. or to the application of insurance
proceeds as set out 1n Article X1 hereof. or to the disposition of any
money receised in any taking under condemnation proceedings.

(5) Any amendment which would or could result in
subdivision of a Lot in any manner inconsistent with the provisions
of this Declaration.

(6) Any amendment which would subject any Owner 1o
a right of first refusal or other such restriction if such Lot is
proposed to be sold. transferred or otherwise conveyved.

7) Any amendment concerning:
(A)  Voting rights;
(B) Rights to use the Common Area:

(C)  Resenes and responsibility for
maintenance, repair and replacement of the
Common Area;

(D)  Leasing of Lots;

(E) Establishment of self-management
by the Association where professional management
has been required by any Beneficiary, insurer or
guarantor of a first Morngage;

(F) Annexation or deannexation of
property to or from the Properties: or

Q) Assessments. assessment liens. or the
subordination of such liens.

(¢)  Termination of this Declaration shall require approval by the
Members as provided in subsection (a) of this Section 15.5. No such termination
shall be etfective unless it is also approsved in advance either by fifty-one percent
(51%) of the Beneficiaries of the first Mortgages on all of the Lots in the
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Properties (it said termination is proposed by reason of the substantial destruction
or condemnation of the Properties) or by sixty-seven percent (67°6) of such
Beneficiaries 0f said termination is for reasons other than such substantial
destruction or condemnation).

(d) Each Beneticiary of a first Montgage on a Lot in the Propenties
which receives proper written notice of a proposed amendment or termination of
this Declaration by centified or registered mail with a retumn receipt requested shall
be deemed to have approved the amendment or termination if the Beneticiary fails
to submit a response 1o the notice within thirty (30) days after the Benefticiary
receives the notice.

() A copy of each amendment shall be cenified by at least two (2)
Association oflficers. und the amendment will be effective when a Centificate of
Amendment is Recorded. The Centificate. signed and swom to by at least two (2)
officers of the Association that the requisite number of Owners have either voted
for or consented in writing to any termination or amendment adopted as provided
above. when Recorded. is conclusive evidence of that fact. The Association shall
maintain in its files the record of all such votes or written consents for at least four
(4) years. The certificate retlecting any termination or amendment w hich requires
the written consent of any of the Beneficiaries of first Mortgages must include a
centification that the requisite approval of such first Mortgagees has been
obtained.

) Notwithstanding any other provisions of this Section 15.5. for so
long as Declarant owns any portion of the Properties or the Annexable Territony.
Declarant may unilaterally amend this Declaration by Recording a written
instrument signed by Declarant in order to conform this Declaration to the
requirements of VA, FHA, DRE, FNMA. GNMA or FHLMC,

15.6. No Public Right or Dedication.
Nothing contained in this Declaration constitutes a gift or dedication of all or any part of the
Properties to the public. or for any public use.

|S7 v S i OliCer - Acceplance.
Eveny person who owns. Occupics or acquires any nght. title. estate or interest in ortwany Lotor
other portion of the Propenties does hereby consent and agree. and shall be conclusin ely deemed
to have consented and agreed. o every limitation. restriction. easement. resen ation. condition
and covenant contained herein. whether or not any reference to these restrictions is contained 1n
the instrument by which such person acquired an interest in the Propenties or any portion thereot.

158 2SO | Easements.
Declarant and the Current Owners hereby reserve for the benetit of cach Owner and such
Owner's Lot reciprocal. nonesclusie easements over the adioiming Lot or [ ots for the control,
n
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maintenance and repair of the utilities sen ing such Owner's Lot. Declarant expressly resenes
for the benetit ot all of the real propernty in the Properties. and for the benetit of all of the Lots
and of the Owners. reciprocal. nonexclusive easements over all Lots and the Common Area. for
maintenance and repair of utility services. for drainage from the Lots of water resulting trom the
normal use of adjoining Lots. and for maintenance and repair of any Dwelling Unit. If any
Dwelling Unit encroaches upon the Common Area and Improvements thereon as a result of
construction by Declarant or as a result of reconstruction. repair. shifting. settlement or
movement of any portion of the Properties. a valid ¢asement for minor encroachment and for its
maintenance shall exist so long as the minor encroachment exists. Declarant and the Owners of
each Lot on which there is constructed a Dwelling Unit along or adjacent to such Lot line shall
have an easement appurienant 1o such Lot over the Lot line to and over the adjacent Lot for the
purposes of accommodating any natural mosement or settling of any Dwelling Unit located on
such Lot. any encroachment of any Dwelling Unit due to minor engineering or construction
variances. and any encroachment of caves. roof overhangs and architectural teatures comprising
parts of the original construction of any Dwelling Unit located on such Lot.

15.9. Notices.
Except as otherwise provided herein. notice to be given to an Owner must be in writing and may
be delivered personaliy to the Owner. Personal delivery of such notice to one (1) or more
co-owners of a Lot or to any general partner of a partnership owning a Lot constitutes deliveny to
all co-owners or 10 the partnership. as the case may be. Personal delivery of such notice to any
officer or agent for the service of process on a corporation constitutes delivery to the corporation.
In lieu of the foregoing. such notice may be delivered by regular United States mail. postage
prepaid. addressed to the Owner at the most recent address furnished by such Owner 1o the
Association or. if no such address has been fumnished. to the street address of' such Owner's Lot.
Such notice is deemed delivered three (3) business days after the time of such mailing. except for
notice of a meeting of Members or of the Board. in which case the notice provisions of the
Bylaws control. Any notice to be given to the Association may be delivered personally to any
member of the Board. or sent by United States mail. postage prepaid. addressed to the
Association at such address as may be fixed from time to time and circulated to all Owners.

15.10. ' :
If (a) the Common Area and Association Maintenance Area Improvements in any Phase are not
completed prior to the issuance of a Final Subdiyision Public Report for such Phase by DRE. and
(b) the Association is obligee under a bond or other arrangement (“Bond”) required by the DRE
to secure performance of Declarant's commitment to complete such Improvements. then the
tollowing provisions of this Section will be applicable:

(i) The Board shall consider and vote on the question of action by the
Association to enforce the obligations under the Bond with respect to any such
Improvement for which a Notice of Completion has not been filed within Sinty
(60) days after the completion date specified for that Improvement in the Planned
Construction Statement appended to the Bond. I the Association has given an
extension in writing for the completion of any Common Arca Improvement. then
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the Board shall be directed to consider and vote on the aforesaid question if a
Notice of Completion has not been filed within thirty (30) day s after the
expiration of the extension.

(i) A special meeting of Members for the purpose of voting to
override a decision by the Board not to initiate action to enforce the obligations
under the Bond or on the Board's failure to consider and vote on the question shall
be held no fewer than thirty-five (35) nor more than forty-five (45) day s after the
Board receives a petition for such a meeting signed by Members representing tive
percent (3%) of the Association's total voting power. A vote of a majority of the
Association's voling power residing in Members other than Declarant to take
action to enforce the obligations under the Bond shall be deemed to be the
decision of the Association. and the Board shall thereafter implement such
decision by initiating and pursuing appropriate action in the Association's name.

15.11. Nonliability and Indemnification.
(a) C:neral Limitation. Except as specifically provided in the

Restrictions. or as required by law. no right. power. or responsibility conferred on
the Board or the ARC by the Restrictions may be construed as a duty. obligation
or disability charged upon the Board. the ARC. any member of the Board or of the
ARC. or any other Association officer. employee or agent. No such person is
liable to any pany (other than the Association or a parnty claiming in the name of
the Association) for injuries or damage resulting from such person's acts or
omissions within what such person reasonably believed to be the scope of such
person's Association duties ("Official Acts"), except to the extent that such
injuries or damage result from such person’s willful or malicious misconduct. No
such person is liable to the Association (or to any party claiming in the name of
the Association) for injuries or damage resulting from such person’s Official Acts.
except to the exient that such injuries or damage result from such person's
negligence or willful or malicious misconduct. The Association is not liable for
damage to propenty in the Properties unless caused by the negligence of the
Association. the Board. the Association's officers. the Manager or the Manager's
staff.

(b) imitation. A volunteer Board member or \olunteer
Association ofticer shall not be personally liable in excess of the coverage of
insurance specified below to any person who suffers injury. including without
limitation bodily injury, emotional distress. wrongful death or property damage or
loss as a result of the tortious act or omission of the volunteer officer or Board
member if all of the following conditions are satisfied:

(i) I'he Board member or officer is a tenant of a Lot or
an Owner of no more than two (2) Lots:
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(ii) The act or omission was performed within the scope
of the Board member's or ofticer's Association duties:

(iii) The act or omission was performed in good faith;

{iv) The act or vmission was not willful, wanton or
grossly negligent: and

(v) The Association maintained and had in eflect at the
time the act or omission occurred and at the time a claim was made
one (1) or more policies of insurance which include coverage for
(A) general liability of the Association and (B) individual liability
of officers and Board members for negligent acts or omissions in
that capacity: provided. that both types of coverage are in the
minimum amount specified in Section 1365.7(a)4) of the
Califomia Civil Code.

A Board member or Association officer who at the time of the act or
omission was the Declarant or received direct or indirect compensation as an
employee from Declarant or from a financial institution that purchased a Lot at a
Judicial or nonjudicial foreclosure of a Mongage is not a volunteer for purposes of
this Section 15.11(b). The payment of actual expenses incurred by a Board
member or Association officer does not affect the member's or officer's status as a
volunteer for purposes of this Section 15.1 I(b).

) Indemnification. The Association shall pay all expenses incurred
by. and satisfy any judgment or fine levied against, any person as a result of any
action or threatened action against such person to impose liability on such person
tor his Official Acts. provided that:

(i) The Board determines that such person acted in
goud faith and in a manner such person reasonably believed to be
in the Association's best interests:

(ii) In the case of a criminal proceeding. the Board
determines that such person had no reasonable cause to believe his
conduct was unlawful: and

(iii) In the case of an action or threatened action by or in
the right of the Association. the Board determines that such person
acted with such care. including reasonable inquiry. as an ordinarily
prudent person in a like position would use under similar
circumstances.
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Any determination of the Board required under this Section 15.1 l(c) must
be approved by a majority vote of a quorum consisting of Directors who are not
parties to the action or threatened action giving rise to the indemnification. If the
Board fails or refuses to make any such determination. such determination may be
made by the vote of a majority of a quorum of the Members voting at a meeting
called for such purpose. provided that the person to be indemnitied may not vote.
Payments made hereunder include amounts paid and expenses incurred in settling
any such action or threatened action. This Section 15.1 l(c) is intended to
authorize payments and indemnification to the fullest extent permitted by
applicable law. The entitlement to indemnification hereunder inures to the benetit
of the estate. executor, administrator. heirs. legatees. or devisees of any person
entitled to such indemnification.

15.12. Prioritics and Inconsistencies

If there are conflicts or inconsistencies between this Declaration and either the Anicles or the
Bylaws. then the provisions of this Declaration shall prevail.

15.13, ‘ons ;
Upon a merger or consolidation of the Association with another association. its properties, rights =~
and obligations may. by operation of law. be transferred to another surviving or consolidated
association or, alternatively. the properties. rights and obligations of another association may. by
operation of law. be added to the propenties. rights and obligations of the Association as a
surviving corporation pursuant to a merger. The sur iving or consolidated association may
administer and enforce the covenants. conditions and restrictions established by this Declaration
govemning the Properties. together with the covenants and restrictions established upon any other
property. as one (1) plan. Any such merger or consolidation requires the prior written approval
of VA.

15.14. Di : 5).
Disputes between the Association (or any Owners) and the Declarant or any director. officer.
partner. employer. subcontractor or agent of the Declarant relating to this Declaration. the use or
condition of the Properties, and/or the construction and installation of any Improvements located
thereon may be subject to the following provisions if agreed to by the disputing parties:

(a) Notice. Any person with a claim against the Declarant or any
director. officer. partner. employer. subcontractor or agent thereof (colleciively
the "Declarant” for purposes of this Section) shall notify the Declarant in writing
of the claim. which shall describe the nature of the claim and the proposed remedy
(the "Claim Notice").

(b) i Speg i ‘orrective Action. Withina
reasonable period after receipt of the Claim Notice. which period shall not exceed
sixty (60) day s. the Declarant and the Claimant shall meet at a mutually
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acceptable place within the Properties to discuss the claim. At such meeting or at
such other mutually agreeable time. Declarant and Declarant's representatives
shall have full access to the property that is subject to the claim for the purposcs
of inspecting the property. The parties shall negotiate in good faith in an attempt
to resolve the claim. If the Declarant elects to take any corrective action,
Declarant and Declarant's representatives and agents shall be provided full access
to the Properties to take and complete corrective action.

) Non-Binding Mediation. If the parties cannot resolve the claim
pursuant to the procedures described in subparagraph (b) above, then. if the
parties agree. the matter may be submitted to non-binding mediation pursuant 1o
the mediation procedures adopted by the American Arbitration Association or any
successor thereto or to any other entity offering mediation sen ices that is
acceptable to the parties. No person shall serve as a mediator in any dispute in
which the person has any financial or personal interest in the result of the
mediation. except by the written consent of all parties. Prior to accepting any
appointment. the prospective mediator shall disclose any circumstances likely to
treate a presumption of bias or prevent a prompt commencement of the mediation
process. If the matter is submitted to mediation. then the following shall apply:

Within ten (10) days of the selection of the mediator, each party shall
submit a brief memorandum setting forth its position with regard to the issues that
need to be resolved. A pany's pre-mediation memorandum may not be disclosed
by the mediator to the other party without the consent of the party submitting the
same. The mediator shall have the right to schedule a pre-mediation conference
and all parties shall attend unless otherwise agreed. The mediation shall be
commenced within ten (10) days following the submittal of the memorandum and
shall be concluded within fifieen (15) days from the commencement of the
mediation unless the parties mutually agree to extend the mediation period. The
mediation shall be held in Solano County, California. or such other place as is
mutually acceptable to the parties.

The mediator shall have discretion to conduct the mediation in the manner
in which the mediator believes is most appropriate for reaching a settlement of the
dispute. The mediator is authorized to conduct joint and separate meetings with
the parties and to make oral and written recommendations for settlement.
Whenever necessary. the mediator may also obtain expert advice concerning
technical aspects of the dispute. providing the parties agree and assume the
expenses of obtaining such advice. The mediator does not have the authority to
impose a settlement on the parties.

Prior 1o the commencement of the mediation session. the mediator and all
parties to the mediation shall execute an agreement pursuant to California
Evidence Code Section 1152.5¢(¢) or Successor statute 1n order to exclude the use
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of any information, testimony, admission or evidence produced or made at or in
connection with the mediation and any subsequent dispute resolution forum.
including. but not limited t0. coun proceedings or arbitration hearings. Pursuant
to California Evidence Code Section 1 152.5(a). the agreement shall specifically
state:

b Except as otherwise provided in this section.
evidence of anything said or of any admission made in the course
of the mediation is not admissible evidence or subject 10 discovery,
and disclosure of this evidence shall not be compelled in any civil
action or proceeding in which. pursuant to law. testimony can be
compelled to be given.

(2) Except as otherwise provided in this section, unless
the document otherwise provides. no document prepared for the
purpose of. or in the course of. or pursuant to. the mediation, or
copy thereof. is admissible in evidence or subject to discovery. and
disclosure of such a document shall not be compelled, in any civil
action or proceeding in which, pursuant to law. testimony can be
compelled to be given.

Persons other than the parties, their representatives and the mediator may
attend mediation sessions only with the permission of the parties and the consent
of the mediator. Confidential information disclosed to a meuiator by the partics
or by witnesses in the course of the mediation shall not be divulged by the
mediator. without the consent of the disclosing party. All records. reports. or
other documents received by the mediator while serving in such capacity shall be
vontidential. There shall be no stenographic record of the mediation process.

The expenses of witnesses for either party shall be paid by the party
producing such witnesses. All other expenses of the mediation. including
required traveling and other expenses of the mediator. and the expenses of any
witnesses, or the cost of any proofs or expert advice produced at the direct request
of the mediator. shall be bome equally by the parties unless they agree otherwise.

(d) Judicial Reference. If the parties cannot resolve the claim pursuant
to the procedures described in subparagraph (c) above, then. if the parties agree.
prior to the commencement of any litigation in any courn of competent
jurisdiction. the parties may submit the claim to general judicial reference
pursuant to California Code of Civil Procedure Sections 638(1) and 641-645 or
any successor statutes thereto. The parties shall cooperate in good faith to ensure
that all necessary and appropriate parties are included in the judicial reference
proceeding. Declarant shall not be required to participate in the judicial reference
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proceeding unless it is satisfied that all necessary and appropriate parties will
participate.

The general referee shall have the authority to try all issues, whether of
fact or law. and 1o report a statement of decision. The parties shall use the
procedures adopied by the American Arbitration Association for judicial reference
(or any other entity offering judicial reference dispute resolution procedures as
may be mutually acceptable to the parties), prov ided that the following rules and
procedures shall apply in all cases unless the parties agree otherwise:

(1) The proceedings shall be heard in the county in
which the Properties are located:

(ii) The referee must be a retired judge or an attorney
with substantial experience in relevant real estate maters;

(iii) Any dispute regarding the selection of the referee
shall be resolved by the entity providing the reference services or.
if no entity is involved, by the court with appropriate jurisdiction:

(iv) The referce may require one or more pre-hearing
conferences;
(v) The parties shall be entitled to discovery. and the

referee shall oversee discovery and may enforce all discovery
orders in the same manner as any trial court judge:

(vi) A stenographic record of the hearing shall be made,
provided that the record shall remain confidential except as may be
necessary for post-hearing motions and any appeals;

(vii) The referee’s statement of decision shall contain
findings of fact and conclusions of law to the extent applicable:
and

(viii) The referee shall have the authority to rule on all

post-hearing motions in the same manner as a trial judge.

(e) Miscellaneous. Notwithstanding any other provision herein to the
contrary. in any dispute between the Association and/or any Owner and the
Declarant. each panty shall bear its own atomey's fees.

Any and all communications by and between the parties. whether written
or oral. which are delivered by the panies or their attorneys or other
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representatives in an effort to settle the matter shall be vonsidered
communications undertaken in the course of effecting a settlement or compromise
as such shall not be admissible as an admission on the part ot any party or any

representative or agent of that party to be utilized for any such purpose in any
action or proceeding.

Nothing herein shall be considered to reduce or extend any appli able
statute of limitation.

15:15. iti :
Notwithstanding the provisions contained in the Restrictions. the Assoctation and the Owners
should be aware that there may be provisions of various luws, including without hinutation the
Davis-Stirling Common Interest Development Act codified at Sections 1150 ey of the
California Civil Code and the tederal Fair Housing Act codified at Title 42 U nited States ode.
Sections 3601 gt seq.. which may supplement or override the Restrictions e larant makes no
representations or warranties regarding the future entorceability of any portion of the
Restrictions.

15.16. No Representations or Warranties.
No representations or warranties of any kind. express or implizd. other than the standuard
warranty required by VA and FHA. have been given or made by Declarant, o its agents or
employees in connection with the Properties. or any portion thereot. is physical condition,
2oning. compliance with applicable laws. fitness for intended use. or in connecion with the
subdivision, sale. operation, mantenance. cost of maintenance. taves or regulation thereot as g
planned development, except as specifically and expressly set forth in this Declaranon ind
except as may be filed by Declarant from time to time with the DR}

ARIICLF XVI

16. : g
Additional real propeny may be annexed to Phase | and such additional real properts may
become subject to this Declaration by any of the following methods

16.1. iti sclarant.
Declarant may add the Annexable fermitory . or any portion or portions thereot ancluding any
Common Area located therein). to the Properties and bring such added wrntory withun the
general plan of this Declaration without the approsval ot the Association, the Board. or Members.
provided that such right of Declarant will terminate on the third (3rd) anniversany of the ornginal
issuance of the most recently issued Final Subdivision Publie Repont (following issuance of the
second amended Public Report for Phase 1) tor the most recent Phase  As cach Phase 1s
developed. Declarant may. with respect thereto. Record a supplemental declaration
("Supplemental Declaration") which may supplement this Declaration with such additional
covenants. conditions. restrictions. reser ations and casements as Declarant mas Jeem
appropriate for that Phase. Prior to any annesation under this Section 16 |, detatled plans for the
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development of the additional Property must be submitted 1o VA and V' A\ must determine that
such plans are in accordance with the development plan and so advise Declarant.

16.2. :
In addition to the provisions for annexation speaified in Section 16 1 above. additional real
property may be annexed to the Properues and brought within the general plan of this
Declaration upon the approsal by vote or written consent of Members entitled 10 exercise no less
than two-thirds (2'3rds) of the Association's voting power

16.3. ights of Termi \
Subject to the provisions of Section 16 4. upon the Recording of a Notice of Addition containing
the provisions as set forth in this Section. all Provisions contained in this Declaration will apply
to the real property described in such Notice of Addition (the "added territory ) in the same
manner as it'it were originally covered by this Declaration. Fhereafter. the rights, powers and
responsibilities of the parties 1o this Declaration with respect to the added territory will be the
same as with respect to the property originally covered hereby. and the rights. powers and
responsibilities of the Owners. lessees and occupants of Lots within the added territory. as well
as within the property originally subject to this Declaration. will be the same as if the added
territory were originally covered by this Declaration. From and after the first day of the first

the Lots in the added territory do not vest until Annual Assessments have commenced as to such
Lots.

16.4. :
The additions authorized under Sections 16.1 and 16.2 must be made by Recording a Notice of
Addition. or other similar instrument (which notice or instrument may contain the Supplemental
Declaration, if any, affecting each such Phase). with respect to the added territory ("Notice of
Addition”) which will extend the general plan of this Declaration to such added territory. T'he
Notice of Addition for any addition under Section 16.1 must be signed by Declarant. The Notice
of Addition for any addition under Section 16.2 must be signed by at least two (2) officers of the
Association to certifv that the requisite Member approval under Section 16.2 was obtained. [he
Recordation of said Notice of Addition effectuates the annexation of the added territory

become subject to the Association's functions. powers and Jurisdiction: and the Owners of Lots in
the added territory will automatically become Members  Such Notice of Addition may comtain a
Supplemental Declaration with such additions and maodificauons of the covenants. conditions,
restrictions. resenation of easements and equitable servitudes contained in this Declarauon as
may be necessary to reflect the ditterent character. 1f any. of the added termtory . or as Declarant
deems appropriate in the dey elopment of the added territory. and as are not inconsistent with the
general plan of this Declaration. In no event, however. may such Notee of Addition or

‘“a
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Supplemental Declaration revoke. modify i add 1o the covenants. conditions. restrictions.
resenation of easements. or equitable servitudes established by this Declaration as the same
pentain to the real property originally covered by this Declaration.

16.5. ;
Declarant may amend a Notice of Addition or delete all or a portion of a Phase from coverage of
this Declaration and the Association's Jurisdiction so long as Declarant is the owner of all of such
Phase and provided that (a) an amending instrument or a Notice of Deletion of Territony, as
applicable, is Recorded in the same manner as the applicable Notice of Addition was Recorded.
(b) Declarant has not exercised any Association vote with respect Lo any portion of such Phase,
(¢) assessments have not yet commenced with respect to any portion of such Phase. (d) Close of
Escrow has not occurred for the sale of any Lot in such Phase. (¢) the Association has not made
any expenditures or incurred a7 “ligations with respect to any portion of such Phase. and (f) a
Notice of Deletion is submitted to vA and VA has determined that the deannexation is
accepuable and in accordance with the revised development plan and so advised Declarant.

[SEE FOLLOWING PAGE FOR SIGNA TURES)
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This Declaration is dated for identification purposes £ /7/ 196
VISTA DEL MAR LLC, a California limited
liability company

By:  VISTA DEL MAR, INC., a California
corporation

Its:  Managing Member
By: M///AA’
Its: #4,;/.1’—

By:

Its:

"Declarant”
SOLANO COUNTY VILLA DEL MAR

HOMEOWNERS ASSOCIATION, a California
nonprofit mutual benefit corporation

o e e
e _Hesget

By:

Its:

"Association”

<l
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STATE OF CALIFORNIA

)
) ss.
COUNTY OF 22’4/‘( >/ )

on/2uzy s/ . 199 before ms?/ ik
personally appeared S/ #7204/ L2 LTy and A4 0 A7 Lt 7

personally known to me (or proved 1o me on the basis of satisfactory evidence) 10 be the persons
whose names are subscribed to the within instrument and acknowledged to me that they executed
the same in their authorized capacities, and that by their signatures on the instrument the persons,

or the entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal.

’6' e VAT, e st
o ;

x

&

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

On . 199_, before me,
personally appeared and
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed to the within instrument and acknowledged to me
that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signature(s) on the instrument the person(s), or the entity upon behalf of which
the persong(s) acted, executed the instrument.

WITNESS my hand and official seal.

ﬁo_!ary Public in and for said State

(SEAL)

€ DOCSIRSOVS 262470000 ¢ RS 021 1300 n2
LA



MORTGAGE APPROYAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed

of Trust dated _Novegber 5, 19 92 and recorded on _November 16 |, 1992, in the Official
Records of __Solano County, California, as Instrument No. 1992-00105264 . which
Deed of Trust is between Cary Melvin Brown, an unmarried man , as Trustor,

Placer Title Company , as Trustee, and
American Liberty Bank » as Beneficiary, hereby expressly (a) subordinates

such Deed of Trust and its beneficial interests thereunder 1o the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration”), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XVI of the Declaration ("Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: April 12 , 19 96. Beneficiary: Sterling Savings Association,
Successor in interest to American Liberty
Bank

@ Sterling Savings Association
4 _Washington Corporarion

By: :
o y A.N®eland
Its: Vice President

By:

Its:

.73.
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STATE OF EALIFORNIA— )
) ss.

COUNTY OF ngtame, )

on__ 42 .. 199, before me, &udﬂ. VWM
A. L~ and

personally appeared (> ;4@5” . gub_t] -
personally known to me (or p 10 me on the basis of satisfactory evidence) to be the

person(s) whose name(s) (is) (are) subscribed to the within instrument and acknowledged to me
that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (ber) (their) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hanPnd official seal.

. 7,
S aes 0%
F 0 R N TR

. - X
Ewis WU Ti0s Notary Public in and for said State

(SEAL)

-74-
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MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed
of Trustdated /2 -2/ , 1992 and recordedon _/2 - 3/ , 1972 in the Official
Records of _Spcano County, Califomia, as Instrument No. /992 -001/49// __, which
Deed of Trust is between _ Alcx Aaensicar = Greriosa Awonicac , as Trustor,

£ 2. , as Trustee, and

lorTy Amesic RTEACE , as Beneficiary, hereby expressly (a) subordinates
such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration™), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XVI of the Declaration ("Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

GE_CAPITAL MORTGAGE € /" =
Dated: 4 -y , 1996 . ; E SERVICES. IN

¢

e o 174 /}44_4/(
¥ Assistant V.rg ’,r’etsidm+

By: ) om oL [ ‘; 2 :5;2‘
FrTEe=T

Its: S, Se

By:

Its:

3.
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New Tw&\‘

STATE OF 2ELIFORISIKX )

) ss.
COUNTY OF _(.\.ms\m_
1995, before me,
per:onally appeared .N ~N

personally known 1o me (or proved to me on the basis of smsfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed to the within instrument and acknowledged to me
that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signarure(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instument.

WITNESS my hand and official seal.

7
6/&“9( o,
Notary Puu@ ‘m and for said State

€ v nEne

. R L Uk LIV WS ASEY
L, [ .:..s..c'n <opiaud Sept 3, 1897

(SEAL)

-74-
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MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed

of Trustdated _ §- & . 199/, and recorded on __&- /¥ , 199/ in the Official
Records of _Sec.ane County, California, as Instrument No. /99/- 000 S 7 76 &, which
Deed of Trust is between Kicparo S 0 Svzan Saioe , as Trustor,
Stewaer Tins Guatanry Co , as Trustee, and
Einanciac Center NMeatsase . as Benceficiary, hereby expressly (a) subordinates

such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration”), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XVI of the Declaration ("Notice"), and to all casements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Biasd: H-{ 199, GE CAPITAL MORTGAGE SERVICES. INC.

/(4)’/(5; /> V/;,LA{
&g[éfadf ,‘cg' fee Siden

. a ~
By: \ bl L % é}
L J
Its: . £ C
By:
Its:

3.
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New I cese
STATE OF aé‘frmax )

) ss.

COUNTY OF _((amdsa )

On_Ape:l } 199 before me, _{ - Summges :
personally appeared AN e and 5

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed to the within instrument and acknowledged to me
that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

C/&{l Q(iMM«M

Notary Publie4n and for said State

1 < 8ir=rape

boseeo oW ire. ot et TS CRSEY
key Commicion Expaus Sepr 6, 1597

(SEAL)

-4

C '"DOCSURSOPS\252S 100 CRS 0213208 02
L M



Shea

MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed

of Trust dated __ /- 2¢ . 19494 and recordedon _ 2 -/ . 192Y, in the Official
Records of _Socqace County, California, as Instrument No. 994 - 000,22¢ 9, which
Deed of Trust is between __ Tyconoge L. Suca , as Trustor,
Fiesr Ameeicavy T,ne Ins. Co. , as Trustee, and
Exrress America Mig. Cocr , as Beneficiary, hereby expressly (a) subordinates

such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration™), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XV] of the Declaration ("Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration™ as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect. &

Rt Y-7 19%. GE CAPITAL MORTGAGE SERVICES, INC.

P ///[[(:' 9/('4__'/—/\ :
o P V. 2es den

a

/o . (35

By _{zaws L ondon

By:

Its:

93
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STATE OF CAIWFORIBA

)
; e © %
COUNTY OF Lu&m )
On A‘;g l ] , 199), before me, ( ‘b;g," g L fzgm% ’
personally appeared iaae.  Cudd and Enias  \ie 3

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed 10 the within insrument and acknowledged 1o me
that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

AAS

Y
Notary Publi¢’in ¥nd for said State
SHTETL Lo sUAM
HOTALY PUCLIC OF PV IRSEY
Ity Commis.ion Expres Sept 8, 1997

(SEAIL.)

Té
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MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed
of lrustdated _5-5 , 1973, and recordedon __ S-/7 , 1973, in the Official
Records of Sac aave County, California, as Instrument No. /993 - OC0434Y 2, which

Deed of Trust is between V. Kosger Sunrsavs ¥ Mac £, Sawsowe , as Trustor,

ST eicon TiTee Tns Cop . . as Trustee, and
AILROAD Savines Ranx » as Beneficiary, hereby expressly (a) subordinates

such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration”), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XVI of the Declaration ("Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire tiile 10
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: __ 3 M , 1994;

o~ _ASSISTANT SECRETARY :
3 _THE PRUDENTIAL HOME MORTGAGE COMPANY, INC.

& By: L o 7 ; A

Its:

By:

Its:

3
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MAPYLAND
STATE OF CuciEQRMNIA )
: ) ss
COUNTY OF [ PtDERICL.)
on N md/l 70 . 199 before me, :
personally appeared ADY L k12 : :
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) {Is) (are) subscribed to the within instrument and acknowledged to me
that the) (she) (they) executed the same in (hig)ther) (their) authorized capacity(ies), and that by
{his) Yhex) (their) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, exscuted the instrument.
WITNESS my hand and official seal.
« T L g
el .. Notary Public in and for said State
e ,.!..'..,rf:' B s ;
I B SR s :/:,‘:,"
LS iR
B T
- _i(SEAT E 2
= Fgrio igé
-.'-*:f"‘%';-_.“. ,..-".. . 3
s

—

MU COMmMIo0IoN 2 VLD

Apaal za, (49 -

«74.
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MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed
of Trustdated _January 9 , 1992 and recorded on January 23 , 19_92in the Official
Records of __snlang County California, as Instrument No. 92 pa 5271 . which
Deed of Trust is between ___Brian D. and Cynthia L. Morton . as Trustor,

. as Trustee, and

SCS Mortgage Corporation ,as Beneinciary. hereby expressly (a) subordinates
such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration™), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XV1 of the Declaration ("Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration" as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire titls subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: _ April 26 , 19.96.

@ Federal Home Loan Mortgage Corporation, by
its Atty-In-Fact
77

Its: Assistant Secretary

935
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STATE OF @AXIP@RDIkA I0WA )
) ss.
COUNTY OF _BLACK HAWK )
On April 26  _ , 199 pbefore me, the undersigned .

personally appeared __ ) jn42 |+ punstad and _syzanne | . Spraul ,
personally known 1o me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed 10 the within instrument and acknowledged to me
that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signature(s) on the insrument the person(s), or the entity upon behalf of which

the person(s) acted, executed the inscrument.
& Z '4 cad O 2» ’lé—,va_./
otary Public in and for said State

Vivian F. Johnson
My commission expires: @2/19/98

@ VIVIAN F JOHNTCY *

J ._ -‘T)‘Pr'-w::; )

WITNESS my hand and official seal.

(SEAL)
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Ln# 349452-7

MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed

of Trustdated JUNE 18 , 1992, and recorded on JULY 2, 1992 | |9 | in the Official
Records of __g0LANO County, California, as Instrument No. = . Which
Deed of Trust is between MERILO R. DE LA CALAZADA AND MA LOIDA s,.?f Tmm‘,‘?h‘ LA CALZADA
CONTINENTAL AUXILIARY COMPANY , as Trustee, and
OF AMERICA NT&SA . as Beneficiary, hereby expressly (a) subordinates

such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration”), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XVI of the Declaration ("Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: March 22 . 1996 .

BANK OF AMERICA NT&SA

' 4 .
a ¢ =
> S v A
&L By et G
Nhan Tran
Its: Authorized Officer
By:

Its:

9
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Ln# 349452-7

STATE OF CALIFORNIA )
) ss.
COLNTY OF  Orange )

On __March 22 . 19%, beforeme, _nina ¢ vags :
personally appeared Nhan Tran and .
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (&) subscribed to the within instrument and acknowledged 10 me
that (hs) (she) (saoss) executed the same in ¢his) (her) (tissix) authorized capacity(ies), and that by
(hais) (her) (shoin) signature(s) on the instrument the person(s), or the entity upon behalf of which

the person(s) acted, executed the instrument.
- /) g
A <14 - s
No blic in and for faid ?.m

WITNESS my hand and official seal.

T4
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- Laf 547327-6

MORTGAGE APPROVAL AND SUBQRDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed
of Trustdated pecember 2, 199) and recorded on _December 12 1991 in the Official
Records of Solanv _ County, California, as Instrument No. _199]-00092470 ., which

Deed of Trust is between JOHN E. WHITEHURST III , as Trustor,
CONTINENTAL AUXILIARY COMPANY , as Trustee, and
BANK OF AMERICA NT&SA . as Beneficiary, hereby expressly (a) subordinates

such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration™), to any Notice of Addition of Territory recorded pursuant 1o the provisions of
Article XVI of the Declaration ("Notice"), and to all easements to be coaveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Propertics by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: _March 22, , 1996 .

"’* BANK OF AMERICA NT&SA
a jsess

7 A
Y ey

’ <

Nhan TRAN
Its: Authorized Officer

& By: ' .

By:

Its:

-73.
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Lng 547327-6

STATE OF CALIFORNIA

COUNTY OF __0RANGE

On _March 22 . 1996 before me, DINA C. YOGI :
personally appecared _Nhan Tran and
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (&) subscribed to the within instrument and acknowledged to me
that () (she) (they) exccuted the same in (hi®) (her) (deeir) authorized capacity(ies), and that by
(bss) (her) (o) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

)
3 1ot &
)

WITNESS my hand and official seal.

Sl L.
Notary Public in and/nSr sai) State
v

74
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LN# 046008-7

MOBTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed

of Trustdated _Jaruary 19 ., 1994, and recorded on january 31 , 1994, in the Official
Records of Solano County, California, as Insorument No. 1994-00012122 , which

Deed of Trust is between pay)ine Haddad, an unmarried persaon , as Trustor,

Equitable Deed Company, a California Corporation , as Trustee, and

Bank of' America NT & SA , as Beneficiary, hereby expressly (a) subordinates
such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration™), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XV of the Declaration (“Notice"), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title to
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: 3/22/ , 19.96.

____BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOC.

a
» > $ = Lt 2 -
By:s ooonto oo e S
Nhan TRAN
[ts: _Authorized Officer
By:

-3
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STATE OF CALIFORNIA )
) ss.
COUNTY OF _ ORANGE )

On March 22 , 19% , before me, _ Dina C. Yogi
personally appeared _ Nhan Tran and
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (ase} subscribed to the within instrument and acknowledged o me
that (&e) (she) (they) executed the same in (ks (her) (thein) authorized capaciry(ies), and that by
(62 (her) (&ineir) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

’i @‘*\ oM S lvgaaﬁ! z Notary P{fé ::(angﬁ;'ﬁ&/t;te
-Q

Notory Pubiic — thme

z
=

ORANGE C
l Rt/ My Comm. w..uu 1958 l

o o o e

(SEAL)

i
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Ln# 336043-1

MORTGAGE APPROVAL AND SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under that certain Deed

of Trustdated jyune 18, 1992, 19__, and recorded on _jyne 30 . 19_g3 in the Official
Records of Solano County, California, as Instrument No. 1992-00058404 . which

Deed of Trustisbetween ;1.0 ¢ Exelson and Joan M Axelson , as Trustor,
Continental Auxilary Company, a Californija Corporation , as Trustee, and

Bank of America NT & SA . as Beneficiary, hereby expressly (a) subordinates
such Deed of Trust and its beneficial interests thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Villa Del Mar
("Declaration™), to any Notice of Addition of Territory recorded pursuant to the provisions of
Article XV of the Declaration ("Notice”), and to all easements to be conveyed to the Association
in accordance with the Declaration or any Notice and (b) approves the Recordation of the
Declaration under Section 14 of the "Original Declaration” as defined in the Declaration. By
executing this Subordination, the undersigned agrees that should the undersigned acquire title 1o
all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu
of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Declaration and any applicable Notice, which shall
remain in full force and effect.

Dated: March 22 , 1996 .

BANK OF AMERICA NT&SA

‘ v
a e
// /’{ e % o '._.,_-.-_/
By: - e T e 2 R, bty
& Nhan Tran
Its: Authorized Officer
By:

Its:

<33
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STATE OF CALIFORNIA )
) ss.
COUNTY OF __ORANGE )

On March 22 , 19% , before me, __ Dina C. Yogi 5
personally appeared _Nhan Tran and 5
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (ace) subscribed :o the within instrument and acknowledged to me
that () (she) (thoy) executed the same in ¢hizs) (her) (shesir) authorized capacity(ies), and that by
(&xs) (her) (sheir) signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

A

Notary Public in and /& s.-,.g State
v

-74-
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OFFICE OF THE SECRETARY OF STATE prresenmarervom

CORPORATION DIVISION

I, MARCH FONGC EU, Secretary of Stale_of the
Slate of California. hereby certify:

That the annexed transcript has been com parcd with
the corporate record on file in this office, of which it
purports to be a copy. and that samc is full, true and

correct.

IN WITNESS WHEREOF, 1 execute
this certificate and affix the Great
Seal of the Statc of California this

Ve

Wienchh fle_a\ T

Searrtary of Stare

t.
:
5
5
g
]
;
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ARTICLES OF INCORPORATION DEC 3 1 1990
. 1IARCH FONG EU, Secretary of S

SOLANO COUNTY VILLA DEL MAR HOMEOWNERS ASSOCIATION

2 1. N =

The name of this corporation is SOLANO COUNTY VILLA DEL MAR HOMEOWNERS
ASSOCIATION.

ARTICLE 2: AGENT FOR SERVICE OF PROCESS

The name and addiess in the State of California of this corporation’s initial agent for service
of process is Randall Rudnick, 201 Filbert Street, Suite 402, San Francisco, CA 94133,

ARTICLE 3: PURPOSES OF TERHE ASSOCIATION

This corporatian isa Nonprofit Mutual Benefit Corporation organized under the Nonprofit
Mutual Benefit Corporation Law.

The purpose of this corporation is to engage in any lawlul act or activity for which a
corporation may be orginized under such law.

This corporation dees not contemplate pecuniary gain or profit to the members therecof, and
the specific purposes for which it is formed are to provide for managemcnt, administration,
maiatenance, preservation and architectural control of the residential lots and real property owned
by this corporation, situated in Sciano County, California, and to promote the health and welfare of
tne resicdents within the property and any adcitions thereto as may hereafter be brought within the
junisdiction of this corporation.

ARTICLE 4 LIMITATION OF POWERS

Notwithstanding any of the above statements of purposes and powers, this corporation shall
not, except to an insubstantial Jegree, engagein any activitics or excreise any powers that are not in
furtherance of the specilic purpose of this corporation.

SIGOCLE 5. NONPROELT STa™ s

This corporation is organized solely for nonprofit purposes, pursuant to Section 23701(t) of
the Revenue and Taxation Code of the State of California and applicable provisions of the United
States Internal Revenue Code, Section 528, as they may be amended from time to time. No part
of the net earnings of the corporation shall inure (other than by providing management,
maintenance and care of the property or by a rebate of excess membership dues, fees and
assessments) to the benefit of any private member or individual.



s G =N

These Acticles may be amended only by the affirmative vote of a majority of the Board of
Directors of this corporation; and by the affirmative vote (in person or by proxy) of members
representing a majority of the voting power of the corporation and a majority of the votes of
members other than Declarant (as said Declarant is defined in the Declaration of Covenants,
Conditions and Restrictions of Villa Del Mar), or where the two class voting structure is still in
clfect (as provided in the Bylaws), a majority of each class of membership. However, the
percentage of voting power necessary to amend a specific clause or provision shall not be less than
the prescribed percentage of affirmative votes required for action to be taken under that ciause,

IN WITNESS WHEREOF, for the purposes of forming this corporation under the Jaws of
tl:te Slae of California, the undersigned hag} executed these Articles of Incorporation this

day of om0 Min 10N

udnick, Incorporator
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AMENDED AND RESTATED BYLAWS

OF

SOLANO COUNTY VILLA DEL MAR
HOMEOWNERS ASSOCIATION

ARTICLE

5 General Plan of Ownership.
1.1. Name.

The name of the corporation is Solano County Villa Del Mar Homeowners Association
hereinafier referred to as the "Association." The principal office of the Association shall be
located in Solano County, Califomia.

1.2, ion.
The provisions of these Bylaws are applicable to the phased planned residential development
known as Vista Del Mar, located in the County of Solano, State of California (the “Properties™).
All present and future Owners and their tenants, future tenants, employees, and any other person
who might use the facilities of the Properties in any manner, are subject 1o the regulations set
forth in these Bylaws and in the Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Vista Del Mar (the "Declaration” herein) Recorded or to be Recorded in the
Official Records of Solano County and applicable to the Properties. The mere acquisition or
rental of any Lot in the Properties or the mere act of occupancy of any Lot will signify that these
Bylaws are accepted, ratified, and will be complied with.

1.3.  Definitions.

Unless otherwise provided herein, the capitalized terms in these Bylaws have the same meanings
as are given to such terms in the Declaration.

ARTICLE I

o s

21 .
The Association has two (2) classes of voting Membership. as follows:

Class A. Class A Members are those Owners with the exception of
Declarant for so long as there exists a Class B Membership. Class A Members are entitled to one
(1) vote for each Lot owned and subject to assessment as further provided in the Declaration.

C DOCSJURS09S 25252 000'BYL AWS 0213240 ul
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Class B. The Class B Member is Declarant. The Clas . B Member is entitled
to three (3) votes for each Lot owned by Declarant and subject to assessment, provided that the
Class B Membership shall cease and be converted to Class A Membership immediately upon the
first to occur of the following events:

(n) The second anniversary of the first
Close of Escrow in the most recent Phase following
issuance of the Second Amended Public Report for
Phase |, by the DRE; or

2) The fourth anniversary of the first Close of
Escrow in Phase | following issuance of the Second
Amended Public Report for Phase 1, by the DRE; or

3) The seventh anniversary of the
Recordation of the Declaration.

All voting rights are subject to the Restrictions. Except as provided in Section 15.10 of
the Declaration and Section 4.8 of these Bylaws, any provision of the Restrictions which requires
the vote or written consent of a specified percentage of the Association's voting power before
action may be undertaken (i.e., other than actions requiring merely the vote or written consent of
a majority of a quorum) requires the approval of such specified percentage of (a) each class of
Membership so long as a Class B Membership exists. and (b) both the Association's total voting
power and the Association’s voting power residing in Members other than Declarant.

22 :
Unless otherwise provided in the Restrictions. any action which may be taken by the Association
may be taken by a majority of a quorum of the Members.

2.3. Quorum.
Except as otherwise provided in these By laws, the presence in person or by proxy of twenty-five
percent (25%) of the Association's voting power constitutes a quorum of the Membership.
Members present at a duly called or held meeting at which a quorum is present may continue to
do business until adjournment, notwithstanding the withdrawal of enough Members 1o leave less
than a quorum, if any action taken (other than adjournment) is approved by at least a majority of
the Members required to constitute a quorum. If a meeting is actually attended, in person or by
proxy, by Members having less than one-third (1/3rd) of the Association's voting power. then no
matter may be voted upon except such matters notice of the general nature of which was given
pursuant to Section 3.5 hereof. No action by the Members on any such matter is effective if the
votes cast in favor are fewer than the minimum number of votes required by the Restrictions 10
approve such an action.

v
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24. Proxics.
Votes may be cast in person or by proxy. Proxies must be in writing and filed with the Secretary
in advance of cach meeting. Every proxy is revocable and automatically ceases after completion
of the meeting for which the proxy was filed. Any form of proxy or written ballot distributed by
any person to the Members must afford the opportunity to specify a choice between approval
and disapproval of each matter or group of matters to be acted upon. except it is not mandatory
that a candidate for election to the Board be named in the proxy or written ballot. The proxy or
written ballot must provide that, when the Member specifies a choice. the vote shall be cast in
accordance with that choice. The proxy must also identify the person or persons authorized to
exercise the proxy and the length of time it will be valid. No proxy is valid with respect to a vote
on any matter described in Section 7613(g) of the California Corporations Code unless the
general nature of the proposal was set forth in the proxy.

ARTICLE 1II

3. Administration.

3k i :
In accordance with the Declaration, the Association is responsible for administering the
Properties. maintaining and repairing the Common Area and the Association Maintenance Areas, .
approving the Budget, establishing and collecting all assessments authorized under the
Declaration, and arranging for overall architectural control of the Properties.

3:2 i 3
Meetings of the Members shall be held on the Properties or such other suitable place as
proximate thereto as practical and convenient to the Members as designated by the Board.

33 i ;
The first annual meeting of Members shall be held within six (6) months after the first Close of
Escrow for the sale of a Lot in the Properties. Thereafter, the annual meetings shall be held on or
about the anniversary date of the first annual meeting. Each first Mortgagee may designate a
representative to attend all annual meetings.

34. -
The Board shall call a special meeting of the Members (a) as directed by resolution of a majority
of a quorum of the Board, (b) by request of the President of the Association, or (c) upon receipt
of a petition signed by Members representing at least five percent (5%) of the Association's total
voting power. The Secretary shall give notice of any special meeting within twenty (20) days
after adoption of such resolution or receipt of such request or petition. The notice must state the
date, time and place of such meeting and the general nature of the business to be transacted. T'he
special meeting must be held not less than thinty-five (35) nor more than ninety (90) days after
adoption of such resolution or receipt of such request or petition. No business may be transacted
at a special meeting except as stated in the notice. Each first Mongagee may designate a
representative to attend all special meetings.
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3.5. Notice.
The Secretary shall send a notice of each annual or special meeting by first-class mail. stating the
purpose thereof as well as the day. hour and place where it is to be held. to each Member of
record and to each first Mortgagee who has filed a written request for notice with the Secretary.,
at least ten (10) but not more than thinty (30) days prior to such meeting. The notice may set
forth time limits for speakers and nominating procedures for the meeting. The notice must
specify those matters the Board intends to present for action by the Members, but, except as
otherwise provided by law, any proper matter may be presented at the meeting for action. The
notice of any meeting at which Directors are to be elected must include the names of all
nominees at the time the notice is given to Members. The mailing of a notice, postage prepaid.
in the manner provided in this Section. shall be considered notice served, forty-eight (48) hours
after said notice has been deposited in a regular depository of the United States mail. Such
notice must be posted in a conspicuous place on the Common Area and is deemed served upon a
Member upon posting if no address has been then furnished the Secretary.

Notwithstanding any other provision of these Bylaws, approval by the Members of any of
the following proposals, other than by unanimous approval of those Members entitled to vote. is
not valid unless the general nature of the proposal was stated in the notice or in any written
waiver of the notice: (a) removing a Director without cause: (b) filling vacancies on the Board:
(¢) approving a contract or transaction between the Association and one or more Directors, or
between the Association and any entity in which a Director has a material financial interest; (d)
amendment of the Articles; or (e) electing to wind up and dissolve the Association.

3.6. Record Dates.

The Board may fix a date as a record date for the determination of the Members entitled to notice
of any meeting of Members. The record date so fixed must be not less than ten (10) nor more
than sixty (60) days prior to the date of the meeting. If the Board does not fix a record date for
notice to Members, the record date for notice is the close of business on the business day
preceding the day on which notice is given. In addition, the Board may fix a date in the future as
a record date for the determination of the Members entitled to vote at any meeting of Members.
The record date so fixed must be not less than ten ( 10) nor more than sixty (60) day's prior to the
date of the meeting. If the Board does not fix a record date for determining Members entitled 10
vote, Members on the day of the meeting who are otherwise eligible to vote are entitled to vote at
the meeting.

37 .
If any meeting of Members cannot be organized because a quorum is not present. a majority of
the Members who are present, either in person or by proxy, may adjourn the meeting to atime
not less than five (5) nor more than thinty (30) days trom the original meeting date, at which
meeting the quorum requirement is the presence in person or by proxy of Members holding at
least twenty-five percent (25%) of the Association's voting power. Such an adjourned meeting
may be held without the notice required by Section 3.5 if notice thereof is given by
announcement at the meeting at which such adjournment is taken.
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3.8.  Order of Business.
Mectings of Members must be conducted in accordance with a recognized system of
parliamentary procedure or such parliamentary procedures as the Association may adopt. The
order of business at all meetings of the Members is as follows: (a) roll call to determine the
voting power represented at the meeting: (b) proot of notice of meeting or waiver of notice: (¢)
reading of minutes of preceding meeting; (d) reports of officers: (¢) reports of committees; (1)
election of inspector of election (at annual meetings or special meetings held for such purpose):
() election of Directors (at annual meetings or special meetings held for such purpose): (h)
unfinished business; and (i) new business.

3.9. :
Any action which may be taken at a meeting of the Members (except for the election of
Directors) may be taken without a meeting by written ballot of the Members. Ballots must be
solicited in the same manner as provided in Section 3.5 for the giving of notice of meetings of
Members. Such solicitations must specify (a) the number of responses needed to meet the
quorum requirements. (b) the percentage of approvals necessary to approve the action. and (c) the
time by which ballots must be received in order to be counted. The form of wrinten ballot must
afford an opportunity to specify a choice between approval and disapproval of each matter and
must provide that, where the Member specifies a choice. the vote shall be cast in accordance
therewith. Receipt within the time period specified in the solicitation of (i) a number of ballots
which equals or exceeds the quorum which would be required if the action were taken at a
meeting, and (ii) a number of approvals which equals or exceeds the number of votes which
would be required for approval if the action were taken at a meeting at which the total number of
voles cast was the same as the total number of ballots cast, constitutes approval by writien ballot.

3.10. Counsent of Absentees.

The transactions of any meeting of Members, either annual or special, however called and
noticed, are as valid as though had at a meeting duly held after regular call and notice, if (a) a
quorum is present cither in person or by proxy. and (b) either before or after the meeting. each of
the Members not present in person or by proxy signs (i) a written waiver of notice. (ii) a consent
to the holding of such meeting, or (iii) an approval of the minutes thereof. The Secretary shall
file all such waivers, consents or approvals with the corporate records or make them a part of the
minutes of the meeting.

3.15L i i [ Notice.
Minutes or a similar record of the proceedings of meetings of Members. when signed by the
President or Secretary, shall be presumed truthfully to evidence the matters set forth therein. A
recitation in the Minutes executed by the Secretary that notice of the meeting was properly given
constitutes prima facie evidence that such notice was given.
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ARTICLE IV

4. Board of Direciors.

4.1. ification.
The property. business and affairs of the Association shall be governed and managed by a Board
of Directors composed of five (5) Persons, each of whom. except for those appointed and serving
as first Directors, must be either (a) an Owner or (b) an agent of Declarant for so long as
Declarant owns a Lot or is entitled to unilaterally add any of the Annexable Termritory to the
Properties pursuant to the Declaration. The authorized number of Directors may be changed by a
duly adopted amendment to the Bylaws. Directors may not receive any salary or compensation
for their services as Directors unless such compensation is first approved by the vote or writien
consent of Members representing at least a majority of the Association's voting power; provided.
however, that (i) nothing in these Bylaws precludes any Director from serving the Association in
some other capacity and receiving compensation therefor, and (ii) any Director may be
reimbursed for actual expenses incurred in performance of Association duties.

4.2, E
The Board has the powers and duties necessary to administer the Association's affairs and may
do all acts and things not by law or by these Bylaws directed to be exercised and done
exclusively by the Members. The Board may not enter into any contract with a third person
wherein the third person will furnish goods or services for the Common Area, the Association
Maintenance Areas or the Association for a term in excess of one (1) year, without the vote or
written consent of Members representing at least a majority of the Association's voting power.
except for (a) a contract with a public utility company for a term that does not exceed the shortest
term for which the public wtility company will contract at the regulated rate if the rates charged
for the materials or services are regulated by the California Public Utilities Commission; (b) a
management contract the terms of which conform 1o Section 4.4 hereof, (c) prepaid casualty or
liability insurance policies of not more than three (3) years' duration provided that the policies
permit short-term cancellation by the Association, (d) lease agreements for laundry room fixtures
and equipment with terms not in excess of five (5) years. provided that Declarant does not have a
direct or indirect ownership interest in the lessor of such fixtures and equipment equal to or
greater than ten percent (10%), () agreements for cable television services and equipment or
satellite dish television services and equipment with terms not in excess of five (5) years,
provided that Declarant does not have a direct or indirect ownership interest in the supplier of
such services or equipment equal to or greater than ten percent (10%). and (f) agreements for sale
or lease of burglar alarm and fire alarm equipment. installation and services with terms not in
excess of five (5) years. provided that Declarant does not have a direct or indirect ownership
interest in the supplier of such services or equipment equal to or greater than ten percent (10%).

4.3. ; :
Without prejudice to such foregoing general powers and duties and such powers and duties as are
set forth in the Declaration, the Board has the following powers and duties:
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(a) The power and duty to select, appoint and remove all Association
ofTicers, agents and employees. to prescribe such powers and duties for them as
may be consistent with law and with the Restrictions: to fix their compensation
and to require from them security for faithful service when the Board deems
advisable.

(b) The power and duty to conduct. manage and control the
Association's affairs. and to make and enforce such rules and regulations therefor
consistent with law and with the Restrictions as the Board deems necessary or
advisable.

(c) The power but not the duty to change the principal office for the
transaction of the Association’s business from one location to another: to
designate any place within the County in which the Properties are located for the
holding of any annual or special meeting or meetings of Members consistent with
the provisions of Section 3.2 hereof: and to adopt and use a corporate seal and to
alter the form of such seal from time to time, as the Board. in its sole judgment.
deems best, provided that such seal must at all times comply with the provisions
of law.

(d) With the approval of Members representing at least two-thirds
(2/3rds) of the Association's voting power, the power but not the duty to borrow
money and incur indebtedness for the Association's purposes, and to cause to be
executed and delivered therefor. in the Association's name, promissory notes,
bonds. debentures, deeds of trust. mortgages, pledges. hypothecations or other
evidences of debt and securities therefor.

(e) The power and duty to fix and levy Annual Assessments, Special
Assessments and Reconstruction Assessments, as provided in the Declaration; to
fix and levy in any Fiscal Year Capital Improvement Assessments applicabie to
that year only for capital improvements: to determine and fix the due date for the
payment of such assessments; provided. however. that such assessments must be
fixed and levied only to provide for the payment of Common Expenses and taxes
and assessments upon real or personal property owned. leased. controlled or
occupied by the Association, or for the payment of expenses for labor rendered or
materials or supplies used. or equipment and appliances furnished for the

maintenance, improvement or development of such property or for the pavment of

any and all obligations in relation thereto. or in performing or causing to be
performed any of the purposes of the Association for the general benefit and
welfare of its Members. in accordance with the Declaration. Subject to any
limitations imposed by the Declaration and these Bylaws, the Board may incur
any and all such expenditures for any of the foregoing purposes and provide. or
cause to be provided. adequate reseres for replacements as it deems to be
necessary or advisable in the Association’s interest or its Members’ welfare. The

A
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funds collected by the Board trom the Members for replacement reserves.
maintenance recurring less frequently than annually, and capital improvements, is
at all times held in trust for the Members. Disbursements from such trust reserve
fund may only be made in accordance with the Declaration. The Board shall fix
such Annual Assessments, Reconstruction Assessments, Special Assessments and
Capital Improvement Assessments in accordance with the Declaration. Ifa
Member fails to pay such assessments before delinquency. the Board may enforce
the payment of such delinquent assessments as provided in the Declaration.

(H The power and duty to enforce the Restrictions or any Association
agreements.

(g) The power and duty to contract and pay for insurance in
accordance with the Declaration. covering and protecting against such damages or
injuries as the Board deems advisable (which may include without limitation.
medical expenses of persons injured on the Common Area or Association
Maintenance Areas). The Board shall review. not less frequently than annually,
all insurance policies and bonds obtained by the Board on the Association's
behalf.

(h) The power and duty to contract and pay for maintenance,
gardening, utilities, materials, supplies and services relating to the Common Area
and Association Maintenance Areas and to employ personnel necessary to operate
the Properties, including legal and accounting services, and to contract and pay for
Improvements on the Common Area.

(i) The power but not the duty to delegate its powers according to law
and to adopt these Bylaws.

) The power but not the duty to grant or quitclaim easements,
licenses or rights of way in. on. or over the Common Area for purposes consistent
with the intended use of the Properties as a planned residential development.

(k) The power and duty to adopt such Rules and Regulations as the
Board deems necessary for managing the Properties. which Rules and Regulations
will become effective and binding after (i) they are adopted by a majority of the
Board at a meeting called for that purpose. or by the written consent of the Board
in accordance with Section 4.13. and (ii) they are cither (A) posted in a
conspicuous place in the Common Area or (B) sent to the Members via first class
U.S. mail. Such Rules and Regulations may concemn. without limitation. use of
the Common Area: signs: parking restrictions: minimum standards of propenrty
maintenance consistent with the Declaration and the procedures of the ARC: and
any other matter within the Association's jurisdiction as provided in the
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Declaration: provided, however, that such Rules and Regulations are enforceable
only to the extent they are consistent with the Restrictions.

() The power and duty to keep, or cause 1o be kept, a complete record
of all Association acts and corporate aflairs and to present a statement thereof to
the Members at the annual meeting of the Members and at any other time that
such statement is requested by at least ten percent (10%) of the Members who are
entitled to vote.

(m)  The power but not the duty to appoint a Membership Committee
composed of at least one (1) Director and at least one (1) Member at large. The
Membership Committee would be responsible for contacting all purchasers of
Lots as soon as any transfer of title to a Lot is discovered. The Membership
Committee would further attempt to establish initial contact with all Members
who are delinquent in the payment of any assessments or other charges due the
Association.

(n) The power but not the duty to sell property of the Association:
provided, however, that the prior vote or written approval of Members
representing at least a majority of the Association'’s voting power must be
obtained to sell during any Fiscal Year property of the Association having an
aggregate fair market value greater than five percent (5%) of the Association's
budgeted gross expenses for that Fiscal Year.

4.4, d
The Board may ¢ngage a professional Manager for the Association at a compensation established
by the Board to perform such duties and services as the Board authorizes, including, but not
limited to, the duties listed in Section 4.3. The maximum term of any such contract
("Management Contract”) is one (1) year. unless a longer term is approved either by vote or
written assent of a majority of the Association's voting power or by VA or FHA in which case
the maximum term of the Management Contract is three (3) years. The maximum term of any
contract providing for Declarant’s services 1o the Association or the Properties is also three (3)
years. Each such contract for Declarant's services and each Management Contract must provide
for its termination by either party thereto with cause upon no more than thirty (30) days' written
notice to the other party and without cause and without payment of a termination fee upon no
more than ninety (90) days' written notice to the other party.

4.5.  Election and Term of Office.

(a) At the first annual meeting of the Members. and thereafter at each
annual meeting of the Members coinciding with the expiration of a Director’s term
of office or at which a vacancy on the Board exists, the Members shall elect new
Directors by secret written ballot as provided in these Bylaws. All positions on
the Board shall be filled at the first annual meeting. If an annual meeting is not

.
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held, or the Board is not elected thereat, the Board may be elected at any special
meeting of the Members held for that purpose. Each Director shall hold office
until his successor has been elected or until his death, resignation. removal or
Jjudicial adjudication of mental incompetence. The term of office of the three 3)
Directors receiving the highest number of votes at the first annual meeting shall
be three (3) years and the term of office of the two (2) Directors receiving the next
highest number of votes at the first annual meeting shall be two (2) years. At each
annual meeting thereafier, new Directors shall be elected to fill vacancies created
by the death, resignation, removal, judicial adjudication of mental incompetence
or expiration of the terms of past Directors. The term of office of each Director
elected to fill a vacancy created by the expiration of the term of office of the
respective past Director shall be two (2) years. The term of office of each
Director elected or appointed to fill a vacancy created by the resignation, death or
removal of his predecessor shall be the balance of the unserved term of his
predecessor. Any person serving as a Director may be reelected. and there is no
limit on the number of terms which he may serve. Cumulative voting must be
used in the election of Directors for any election in which more than two (2)
Directors are to be selected., subject only to the following procedural
requirements: A Member may cumulate his votes for any candidate for the Board
if the candidate's name has been placed in nomination prior to the voting and if
such Member, or any other Member, has given notice at the meeting prior to the
voting of such Member's intention to cumulate votes. If a Member cumulates his
votes. such Member may cast a number of votes equal to the Member's share of
the voting power as set forth in the Declaration. multiplied by the number of
Directers to be elected.

(b) Notwithstanding the foregoing. whenever (i) notice is given for an
election of Directors, (ii) upon such date Declarant is cither (A) entitled to
exercise a Class B vote, or (B) entitled to exercise a majority of the Association's
voting power and (iii) upon such date the Members other than Declarant do not
have a sufficient percentage of the Association's voting power to elect a number
of Directors representing at least twenty percent (20%) (though not less than one
(1)) of the entire Board through the foregoing cumulative voting procedure. then
such notice must also provide for the following special election procedure.
Election of Directors will be first apportioned to the Members other than
Declarant until the aggregate number of Directors elected by Members other than
Declarant represents at least twenty percent (20%) (though not less than one (1))
of the entire Board. Any person is an eligible candidate for the special election
upon receipt by the Secretary of a Declaration of Candidacy. signed by the
candidate. at any time prior to the election. Such election will be by secret written
ballot. The person or persons receiving the greatest number of votes cast by the
Members other than Declarant is elected to the Board in a coequal capacity with
ali other Directors. The remaining Members on the Board will be elected through
the customary cumulative voting procedure outlined above.

1.
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4.6. Books, Audit. :
The Board shall distribute the following financial information to all Members (and any
Beneficiary, insurer and guarantor of a first Mortgage upon request). regardiess of the number of
Members or the amount of assets of the Association:

(a) A pro forma operating budget for each Fiscal Year consisting of at
least the following information must be distributed not less than forty-five (45)
nor more than sixty (60) days prior to the beginning of the Fiscal Year:

(i) The estimated revenue and Common Expenses
computed on an accrual basis.

(ii) A summary of the Association's reserves based upon
the most recent review or study conducted pursuant to Section
1365.5 of the California Civil Code or any other applicable statute,
as amended, which must be printed in bold type and include all of
the following:

(A)  The current estimated replacement cost,
estimated remaining life. and estimated useful life of each
major component for which the Association is responsible.

(B)  Asofthe end of the Fiscal Year for which the
study is prepared:

(1)  The current estimate of
the amount of cash reserves necessary
to repaur, replace, restore, or maintain
the major components for which the
Association is responsible ("Estimated
Reserves").

(2)  The current amount of
accumulated cash reserves actually set
aside to repair, replace, restore or
maintain the major components for
which the Association is responsible
("Actual Reserves").

(C)  The percentage that the Actual Reserves is of
the Estimated Reserves.
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(iit) A statement as to whether the Board has determined
or anticipated that the levy of one or more Capital Improvement or
Reconstruction Assessments will be required to repair, replace. or
restore any major component for which the Association is
responsible or to provide adequate reserves therefor.

(iv) A general statement setting forth the procedures used
by the Board in the calculation and establishment of reserves to
defray the costs of repair and replacement of, or additions 1o, major
components of the Common Area, the Association Maintenance
Areas and facilitics for which the Association is responsible.

The Board may distribute a summary of the Budget in lieu of the Budget
itself, so long as the Board complies with the provisions of Section 1365(c) of the
California Civil Code as it may be amended.

(b) A balance sheet as of an accounting date which is the last day of the
month closest in time to six (6) months from the date of the first Close of Escrow
for the sale of a Lot and an operati:g statement for the period from the date of the
first Close of Escrow to the said accounting date, must be distributed within sixty
(60) days afier the accounting date. Such operating statement must include a
schedule of assessments received and receivable identified by the number of the Lot
and the name of the Owner assessed.

(c) A report consisting of the following must be distributed within one
hundred twenty (120) days afier the close of the Fiscal Year:

(i) A balance sheet as of the end of the Fiscal Year.
(ii) An operating (income) statement for the Fiscal Year.

(iii) A swtatement of changes in financial position for the
Fiscal Year.

(iv)  Any information required to be reported under
Section 8322 of the California Corporations Code.

(v) For any Fiscal Year in which the Association's gross
income exceeds $75,000. a copy of a review of the annual report
prepared in accordance with generally accepted accounting
principles by a licensee of the California State Board of
Accountancy.

C DO IRV 26202 0o BYE AWS 6211240 1)
10 21 9%



(vi) A statement of the place where the names and
addresses of the Members is located.

If the repont referred 1o in Section 4.6(c) is not prepared by an independent accountant. it
must be accompanied by the certificate of an authorized Association officer stating that the
statement was prepared from the Association’s books and records without independent audit or
review.

In addition to financial statements, the Board shall annually distribute within sixty (60)
days prior to the beginning of the Fiscal Year a statement of the Association's policies and
practices in enforcing its remedies against Members for defaults in the payment of Annual. Capiral
Improvement, Reconstruction and Special Assessments, including the recording and foreclosing of
liens against Lots.

The Board shall do the following on at least a quarterly basis: (1) cause to be completed
and review a current reconciliation of the Association’s operating and reserve accounts, (2) review
the current Fiscal Year's actual reserve revenues and expenses compared to the Budget for the then
current Fiscal Year, (3) review the income and expense statement for the Association's operating
and reserve accounts, and (4) review the most current account statements prepared by the financial
institutions where the Association maintains its operating and reserve accounts. The signatures of
cither (i) two (2) Directors, or (ii) one (1) Director and one (1) Association officer (who is not also
a Director) are required for withdrawal of money from the Association's reserve accounts. As used
in this paragraph. the term "reserve accounts"” means monies that the Board has identified from its
Budget for use to defray the future repair and replacement of, or additions to, those major
components which the Association is obligated to maintain.

The Board shall cause a study of the reserve account requirements of the Properties to be
conducted in accordance with Section 1365.5(d) of the California Civil Code. As used in this
paragraph, “reserve account requirements” means the estimated funds which the Board has
determined are required to be available at a specified point in time to repair, replace or restore
those major components which the Association is obligated to maintain.

4.7. ¢ ?
Vacancies on the Board caused by any reason other than the removal of a Director by a vote of the
Members shall be filled by vote of a majority of the remaining Directors, even though they may
constitute less than a quorum. Any vacancy caused by the removal of a Director shall be filled by
a vote of the Members. A Director may resign at any time by giving notice to the President. the
Secretary or the Board. Any Director who ceases 1o be an Owner or an agent of Declarant is
deemed 1o have resigned from the Board. A vacancy is deemed to exist in case of death.
resignation. removal or judicial adjudication of mental incompetence of any Director. or in case
the Members fail to elect the full number of authorized Directors at any meeting at which such
election is to take place. Any vacancy not filled by the Directors may be filied by vote of the
Members at the next annual meeting of the Members or at a special meeting of the Members called
for such purpose.
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4.8. '
Atany regular or special meeling of the Members duly called. any one individual Director or the
entire Board may be removed prior to the expiration of their terms of office with or without cause
as follows: (i) for so long as fewer than fifty (50) Lots are included within the Properties. by the
vote of Members representing a majority of the Association's total voting pewer (including votes
attributable to Declarant). and (ii) once fifty (50) or more Lots are included within the Propentics,
by the vote of Members representing a majority of a quorum of Members.

Notwithstanding the foregoing. if the entire Board is not removed as a group pursuant to a single
vote, no individual Director may be removed if the number of votes cast against his removal
would be sufficient to elect such Director if voted cumulatively at an election at ‘ahich the same
total number of votes were cast and the entire number of Directors authorized at the time of the
Director's most recent election were then being elected. Any Director whose removal has been
proposed by the Members must be given an opportunity to be heard at the meeting. If any orall of

the Directors are so removed at a meeting. new Directors may be elected at the same meeting.

4.9. ;
The first regular ("organization") meeting of a newly elected Board must be held within ten (10)
days of election of the Board. at such place as is fixed and announced by the Directors at the
meeting at which such Directors were elected. for the purpose of organization, election of officers
and the transaction of other business. No notice is necessary to the newly elected Directors in
order legally to constitute such meeting: provided that (a) a majority of the whole Board is present
when the time and place are announced at the annual meeting and (b) the meeting is held on the
same day and at the same place as the annual meeting of the Members at which the newly
constituted Board was elected.

4.10. i A
Regular meetings of the Board must be open to all Members: provided that Members who are not
Directors may not participate in any deliberations or discussions at such regular meetings unless
authorized by a vote of a majority of a quorum of the Board. Regular meetings may be held at
such time and place within the Properties as is determined. from time to time. by a resolution
adopted by a majority of a quorum of the Directors: provided. however, that such meetings must
be held no less frequently than quarterly. Notice of the time and place of regular meetings of the
Board shall be given to each Director at least four (4) days prior to the date named for such
meeting. personally or by mail. telephone or telegraph or posted at a prominent place or places
within the Common Area.

411 A
Special meetings of the Board must be open to all Members: provided that Members who are not
Directors may not participate in any deliberations or discussions at such special meetings. unless

BED
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authorized by a vote of a majority of a quorum of the Board. Special meetings may be called by
the President or by any two (2) Directors by posting notice at least four (4) days prior o such
meeting at a prominent place or places within the Common Area or upon four (4) days' notice by
first-class mail or seventy-two (72) hours' notice delivered personally or by telephone or telegraph.
The notice must state the time, place and purpose of the meeting.

4.12.  Waiver of Notice.
Betore or at any meeting of the Board, any Director may, in writing, waive personal notice of such
meeting and such waiver is equivalent to the giving of notice to such Director. Attendance by a
Director at any Board meeting waives personal notice by him of the time and place thereof. If all
the Directors are present at any Board meeting. no notice to Directors is required and any business
may be transacted at such meeting. The transactions of any Board meeting, however called and
noticed or wherever held. are as valid as though had at a meeting duly held after regular call and
notice. if (a) a quorum is present. (b) notice to the Members of such meeting was posted as
provided in Sections 4.10 and 4.1 1. and (c) either before or after the meeting, each of the Directors
not present signs a written waiver of notice, a consent to holding such meeting, or an approval of
the minutes thereof. The Secretary shall file all such waivers, consents and approvals with the
Association's records or make them a part of the minutes of the meeting.

4.13 i i ;
The Board may act without a meeting if all Directors consent in writing to such action. Such
written consent or consents must be filed with the minutes of the proceedings of the Board. Such
action by written consent has the same effect as a unanimous vote of such Directors. Within three
(3) days afier the written consents of all Directors have been obtained. an explanation of any action
taken by unanimous written consent without a meeting must be either (a) posted by the Board in a
prominent place or places in the Common Area. or (b) communicated to the Members by another
means the Board determines to be appropriate.

4.14. ;
Except as otherwise expressly provided herein. at all mectings of the Board. a majority of the
Directors constitutes a quorum for the transaction of business. and the acts of a majority of the
Directors present at a meeting at which a quorum is present are the acts of the Board. If at any
meeting of the Board there is less than a quorum present, the majority of those present may
adjourn the meeting to another time. At any such reconvened meeting, any business which might
have been transacted at the meeting as originally called may be transacted without further notice if
a quorum is present. The Board may, with the approval of a majority of the Directors present at a
meeting at which a quorum has been established. adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may
become involved. matters relating to the formation of contracts with third parties, and orders of
business of a similar nature. The nature of any and all business to be considered in e <ecutive
session must first be announced in open session and must be generally noted in the minutes of the
Board. In any matter relating to the discipline of a Member. the Board shall meet in executive
session if requested by that Member. and the Member may attend the executive session.
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4.15. Commitces.

The Board may by resolution designate such advisory and other commirttees as it desires. and may
establish the purposes and powers of each such committee created. The resolution designating and
establishing the committee must (a) provide for the appointment of it members and a chairman.
(b) state the purposes of the committee. and (¢) provide for reports. termination and other
administrative maners the Board deems appropriate.

ARTICLE V
< Officers.
5.1.  Designation.

The Association's principal officers are a President. a Vice President, a Secretary. and a Treasurer.
all elected by the Board. The Board may appoint an Assistant Treasurer, an Assistant Secretary
and such other officers as it determines to be necessary. Officers other than the President need not
be Directors. Any Person may hold more than one office.

52 :
The Board shall annually elect the Association's officers at the new Board's Organization Mecting.
Each officer shall hold his office at the pleasure of the Board. until he resigns or is removed or
otherwise disqualified to serve or his successor is elected and qualified to serve.

3 ’
Upon an affirmative vote of a majority of the entire Board, any officer ma, be removed. either
with or without cause, and his successor elected at any regular meeting of the Board. orat any
special meeting of the Board called for such purpose. Any officer may resign at any time by
giving written notice to the Board or to the President or Secretary. Any such resignation is
effective on the date of receipt of such notice or at any later time specified therein. Unless
specified in the notice, acceptance of the resignation by the Board is not necessary to make it
eftective.

54. Compensation.
OffTicers. agents, and employees shall receive such reasonable compensation for their services as is
authorized or ratified by the Board; provided. however. that no officer may receive dny
compensation for servi  performed in the conduct of the Association's business unless such
compensation is approvea by the vote or written consent of Members representing at least a
majority of the Association's voting power: and provided further that (a) nothing in these By laws
precludes any officer from serving the Association in some other capacity and receiving
compensation therefor, and (b) any officer may be reimbursed for actual expenses incuned in the
performance of Association duties. Appointment of any officer. agent. or employee does not of
itself create contractual rights of compensation for services performed by such officer. agent. or
employee. Notwithstanding the foregoing. no officer. employee or director of Declarant or any
affiliate of Declarant may receive any compensation.
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5.5. President.
The President is the chief executive officer of the Association and shall (a) preside at all
Association and Board meetings. (b) have all of the general powers and duties which are usually
vested in the office of the President of a corpor:ation. including but not limited 10 the power,
subject to the provisions of Section 4 15. to appoint committees from among the Members as he
decides is appropriate to assist in the conduct of the Association's affairs. and (¢) subject to the
control of the Board. have general supervision, direction and control of the Association's business.
The President shall sign all leases, mortgages, deeds and other instruments. and shall co-sign all
checks and promissory notes; provided. however. that the President need not do so if persons other
than the President are authorized by the Board to do so in accordance with Sections Il.loril.2
hereof. The President is ex officio a member of all standing committees and has such other
powers and duties as may be prescribed by the Board or these Bylaws.

5.6.  Vice President.
The Vice President shall take the President's place and perform the President’s duties whenever the
President is absent, disabled, refuses or is unable to act. If neither the President nor the Vice
President is able to act, the Board shall appoint some other member of the Board to do so on an
interim basis. The Vice President shall also perform such other duties as imposed by the Board or
these Bylaws. =

S.7. ;
The Secretary shall (a) keep the minutes of all meetings of the Board and the minutes of all
meetings of the Association at the Association's principal office or at such other place as the Board
may order, (b) keep the Association's seal in safe custody, (c) have charge of such books and
papers as the Board may direct. (d) in general, perform all of the duties incident to the office of
Secretary. (e) give, or cause to be given. notices of meetings of the Members and of the Board
required by these Bylaws or by law to be given, (f) maintain a record book of Members. listing the
names, mailing addresses and telephone numbers of the Members as fumished to the Association
("Membership Register”). (g) record the termination or transfer of ownership by any Member in
the Membership Register, together with the date of the transfer, in accordance with the
Declaration, and (h) perform such other duties as prescribed by the Board or these Bylaws.

5.8.  Ireasurer.
The Treasurer is the Association’s chief financial ofticer and is responsible for Association funds
and securities. The Treasurer shall (a) keep. or cause to be kept. full and accurate accounts. tax
records and business transactions of the Association. including accounts of all assets. liabilities.
receipts and disbursements in books belonging to the Association. (b) be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as the Board designates. (¢) disburse the Association’s funds as ordered by the
Board. in accordance with the Declaration. (d) render 1o the President and Directors. upon request,
an account of all transactions as Treasurer and of the Association's financial condition. and (e)
have such other powers and perform such other duties prescribed by the Board or these By laws.
I'he Treasurer shall sign all checks and promissory notes: provided. however. that the Treasurer
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need not do so if persons other than the Treasurer are authorized by the Board to do so in
accordance with Sections 11.1 or 11.2 hereof.

ARTICLE VI

(a) All Members shall pay. in accordance with the Declaration. all
assessments imposed by the Association, to meet Common Expenses.

(b) All delinquent assessments shall be enforced. collected or foreclosed
in the manner provided in the Declaration.

6.2.  Maintenance and Repair.

(a) Every Member must perform prompily. at his sole cost. such
maintenance and repair work on his Lot as the Declaration requires. All plans for
alteration and repair of Improvements on the Lots must receive the ARC"s prior
written consent. The ARC shall establish reasonable procedures for the granting of
such approval. in accordance with the Declaration.

(b) Each Member shall reimburse the Association for any expenditures
incurred in repairing or replacing any portion of the Common Area or the
Association Maintenance Areas which are damaged through the fault of such
Member or his family, guests, tenants or invitees. Such expenditures include all
court costs and reasonable attorneys' fees incurred in enforcing any provision of the
Restrictions.

ARTICLE ViI

¥ daws.
These Bylaws may be amended by the vote or written consent of Members representing at least (a)
a majority of the voting power of each class of the Members. and (b) a majority of the
Association's voting power residing in Members other than Declarant: provided that the specified
percentage of each class of Members necessary to amend a specific Section or provision of these
Bylaws may-.not be less than the percentage of affirmative voles prescribed for action to be taken
under that Section or provision. Notwithstanding the foregoing. these Bylaws may be amended by
a majority of the entire Board. at any time prior to the Close of Escrow for the sale of the first Lot.
In addition 10 the foregoing, any amendment to these By laws which materially affects matters
delineated in Article X111 or Section 15.5 of the Declaration must be approved by the Beneficiarics
of that percentage of first Mortgages on the Lots which is specified in the atfected provision of’
Article XIII or Section 15.5 of the Declaration. respectively: provided that. if an amendment o
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these Bylaws materially affects matters delineated in both Article X1l and Section 15.5 of the
Declaration or purports (0 amend this sentence, the amendment must be approved pursuant to the
requirements of both said Article XI1I and Section 15.5. So long as there exists a Class B
Membership. any amendment of these Bylaws requires the approval of VA and FHA.. A draft of
the proposed amendment must be submitted to VA and FHA for approval prior 10 its approval by
the Membership.

ARTICLE VIII

8. Mongagees.

8.1. :
Upon the Association’s request, a Member who mortgages his Lot shall notify the Association
through the Manager, or through the Secretary if there is no Manager, of the name and address of
his Mongagee. The Association shall maintain such information in a book entitled "Mongagees
of Lots.” Upon request, any such Member shall notify the Association of the release or discharge
of any such Morgage.

8.2 i X
The Board shall. at the request of a Mortgagee, repont any unpaid assessments due from the Owner
of such Lot, in accordance with the Declaration.

ARTICLE IX

9. .
If any of these Bylaws conflict with any laws of the State of Califoria. such conflicting Bylaws
shall be void upon final count determination to such effect, but all other Bylaws shall remain in full
force. In case of any conflict between the Anticles and these Bylaws, the Articles shall control;
and in case of any conflict between the Declaration and these Bylaws, the Declaration shall
control.

ARTICLE X

10. i i i icers.
The Board may authorize the Association to pay expenses incurred by. or to satisfy a judgment or
fine levied against. any present or former Association Director. officer. employee, or agent as
provided in the Declaration.
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ARTICLE XI

1.1 Chﬁk&mnhmmmmu
All checks, drafis, orders for payment of money. notes and other evidences of indebtedness issued
in the name of or payable to the Association must be signed or endorsed in the manner and by the
Person or persons the Board designates by resolution, subject to the requirements of Section 4.6
hereof for withdrawing money from the Association's reserve accounts.

2 E i 7 :
The Board may authorize any officer or officers. agent or agents to enter into any contract or
eXecute any instrument in the name and on behalf of the Association, and such authority may be
general or confined to specific instances. Unless so authorized by the Board. no officer, agent,
committee member or employee may bind the Association by any contract or engagement or
pledge its credit or render it liable for any purpose or in any amount.

11.3. ailabilj Sociati i
In addition to the rights afforded by the Declaration to Beneficiaries, Insurers and guarantors of
first Mongages with regard to inspection of the Association's management documents, the
Association shall maintain at its principal orfice (or at such other place within the Properties as the
Board may prescribe) the Restrictions and the Association’s books of account: minutes of meetings
of Members, the Board and Board committees: and the Membership Register (collectively, the
"Association Documents”), each of which shall be made available for inspection and copying by
any Member or the Member's duly appointed fepresentative for a purpose reasonably related to the
Member's interest as a Member. The Board shall establish reasonable rules regarding (a) notice 1o
be given to the custodian of the Association Documents by the Member desiring to make the
inspection, (b) hours and days of the week when such an inspection may be made, and (c) pay ment
of the cost of copying any of the Association Documents requested by a Member: provided that
every Director may at any reasonable time tnspect all Association Documents and the physical
properties owned or controlled by the Association, and make extracts and copies of documents.
The minutes. minutes that are proposed for adoption that are marked 10 indicate draft status. or a
summary of the minutes, of'any meeting of the Board (other than an executive session) must be
available to Members within thirty (30) days of the meeting. The minutes. Proposed minutes or
summary minutes must be distributed to any Member upon request and upon reimbursement of the
Association's cost in making that distribution, Members must be notified in writing at the time

Member. the Association shall provide to that Member a copy of any one or more of the following
documents requested by the Member for purposes of providing the documents to a prospective
purchaser of the Member's Lot Anucles: Bylaws: Declaration: Rules and Regulations: acopy of
the most recent financial statement described in Section 4 6 hereot: a true written statement from

TR
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an authorized Association representative showing the amount of the Association's current
assessments and fees, as well as any assessment upon that Member's Lot which is due and unpaid
as of the statement date, as well as any late charges. interest or costs of collection which have been
or may be enforced by a lien upon the Member's Lot as of the statement date; and any change in
the Association's current assessments and fees which have been approved by the Board but have
not become due and payable as of the date disclosure is provided pursuant 1o this Section. T'he
Association may charge a fee for this service not exceeding the Association's reasonable cost to
prepare and reproduce the requested documents.

114, Fiscal Year.
The Board shall determine the Association's Fiscal Year. The Fiscal Year is subject to change as
the Board determines.

ARTICLE XHl

12.  Notice and Hearing Procedure.

121 X
If an alleged violation of the Restrictions occurs. and after written notice of such alleged violation
is delivered personally or mailed to the Member or any agent of the Member ("respondent”)
alleged to have committed the violazion in the manner herein provided. by first-class mail or by
certified mail retum receipt requested. or both, the Board may. after affording the respondent an
oprortunity for an appropriate hearing as hereinatter provided. and upon an affirmative vote of a
majority of all Directors on the Board. take any one or more of the following actions: (a) levy a
Special Assessment as provided in the Declaration: (b) suspend or condition the respondent's right
to use any recreational facilities the Association owns, operates or maintains: (¢) suspend the
respondent's voting privileges as a Member. as provided in the Declaration; (d) enter upona Lot to
make necessary repairs or perform maintenance which. according to the Declaration, is the
responsibility of the respondent; or (e) record a notice of noncompliance encumbering the
respondent's Lot. Any such suspension may not be for a period of more than thirty (30) days for
any noncontinuing infraction, but in the case of a continuing infraction (including nonpayment of
any assessment afier the same becomes delinquent) may be imposed for so long as the violation
continues. The Board's failure to enforce the Restrictions does not waive the right to entorce the
same thereafter. The remedies set forth above and otherwise provided by these Bylaws are
cumulative and not exclusive. However. any individual Member must exhaust all available
internal Association remedies prescribed by the Restrictions before that Member may resort o a
court of law for relief with respect to any alleged violation of the Restrictions by another Member.
The foregoing limitation pertaining to exhausting intermal remedies does not apply to the Board or
to any Member where the complaint alleges nonpayment of Annual Assessments. Special
Assessments. Capital Improvement Assessments or Reconstruction Assessments.

2

A hearing to determine whether a right or privilege of the respondent under the Declaration or
these By laws should be suspended or conditioned. or whether a Special Assessment should be
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levied. shall be initiated by the filing of a wrinen C omplaint by any Member or by any officer or
member of the Board with the President or other presiding member of the Board. The C omplaint
shall constitute a written statement of charges which shall set forth in ordinary and concise
language the acts or omissions with which the respondent is charged and a reference to the specific
provisions of the Restrictions which the respondent is alleged to have violated. A copy of the
Complaint must be delivered to the respondent in accordance with the notice procedures set forth
in the Declaration, together with a statement substantially in the following form:

"Unless a written request for a hearing signed by or on behalf
of the person named as respondent in the accompanying Complaint
is delivered or mailed to the Board of Directors within fifteen (15)
days after the Complaint, the Board of Directors may proceed upon
the Complaint without a hearing, and you will have thus waived
your right to a hearing. The request for a hearing may be made by
delivering or mailing the enclosed form entitled Notice of Defense'
to the Board of Directors at the following address:

- XYou may. but

proceedings. If you desire the names and addresses of witnesses or
an opportunity to inspect any relevant writings or items on file in

connection with this matter in the possession, custody or control of
the Board of Directors, you may contact

The respondent is entitled to a hearing on the merits of the matter if the Notice of Defense is
timely filed with the Board. The respondent may file a separate statement by way of mitigation
even if he does not file a Notice of Defense.

123, ing.
The Board shall serve a notice of hearing, as provided herein, on all parties at least ten (10) days
prior to the hearing, if such hearing is requested by the respondent. The Board shall conduct the
hearing no sooner than thirty (30) days after the Complaint is mailed or delivered to the
respondent as provided in Section 12.2. The notice to the respondent must be substantially in the
following form but may include other information:

“You are hereby notified that a hearing will be held before
the Board of Directors of the Solano County Villa Del Mar
Homeowners Associationat

it SR ot
dayof ____ _ ___ __  .199_. atthe hour of S
upon the charges made 1n the Complaint sened upon you. You may
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be present at the hearing. may but need not be represented by
counsel, may present any relevant evidence, and will be given full
opportunity to cross-examine all witnesses testifying against you.
You are entitled to request the attendance of witnesses and the
production of books, documents or other items by applying to the
Board of Directors of the Association.”

124. ;
The Board shall conduct the hearing in executive session pursuant to this notice affording the
Member a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
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CERTIFICATE OF SECRETARY

L, the undersigned, do hereby certify that:

; & I am the duly elected and acting Secretary of SOLANO COUNTY VILLA DEL
MAR HOMEOWNERS ASSOCIATION, a California nonprofit corporation (" Association”); and

2. The foregoing Bylaws, comprising 24pages including this page supersede the
previous Bylaws of the Association adopted on _March 7 . 199 1and constitute the
Bylaws of the Association duly adopted by Consent of Directors in Lieu of Meeting dated

April 29 196; 2

IN WITNESS WHEREOF, | have hereunto subscribed my hand and affixed the seal of the

Association this _21St 45, May , 1998,
s /“Secretary
¢
(SEAL)
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EXHIBIT "E"

That centain real propenty situated in the City of Vallcjo. County of Solano. State
of California, described as follows:

BPARCEL NO, 1
Lots 13 through 58, inclusive, and Lot H*, as shown on the Map
entitled "Villa Del Mar," filed for record December 8, 1989, in

Book 57 of Maps. Pages 61 through 66, inclusive, Solano County
Records.

PARCEL NO 2

A portion of Lot B, as shown on the Map entitled “Final Map Valle
Ensenada Unit 2B" filed July 10, 1989 in Book 49 of Maps at Page
56, in the Office of the Recorder of Solano County, State of
California, described as follows:

Beginning at the most northwestem corner of Lot B (49 9D 56).
thence along the North line of said Lot B North 79° 50° 00" East,
13.67 feet; thence leaving said North line South 2° 11' 34" West,
103.25 feet; thence South 87° 48' 26" East, 12.00 feet; thence
South 2° 11" 34" East, 331.50 feet; thence South 36° 47" 02" West,
10.10 feet to a point on the southwest line of said Lot B: thence
along said southwest line North 33°03' 41" West, 46.51 feet;
thence North 7° 19* 15" East, 148.37 feet; thence North 0° 50' 00"
East, 254.45 feet to the point of beginning.

*Lot H may be further subdivided in the future 1o create additional residential Lots.
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OWNER'S STATEMENT

THE UNDERSIGNED, MATRIX LAND AND DEVELOPMENT, INC. A
CALIFORNIA CORPORATION. HEREBY STATE THEY ARE THE ONLY
ENTITY HAVING ANY RECORD TITLE IN ALL THE LAND DELINATED
WITHIN THE DISTINCTIVE BORDER OF THIS MAP, CONSISTING OF
—6_SHEETS AND HEREBY CONSENT TO THE PREPARATION AND
RECORDATION OF SAID MAP. AND THAT SAID MAP PARTICULARLY
SETS FORTH THE DIMENSIONS OF ALL LOTS INTENDED FOR SALE
AND THAT EACH OF SAID LOTS IS DESIGNATED THEREON BY A
NUMBER AND BY THE LETTER H,

THE SAME UNDERSIGNED FURTHER DEDICATES TO THE CITY OF
VALLEJO OR ITS DESIGNEE AND TG THE PUBLIC FOR PUBLIC USE
EASEMENTS DESIGNATED HEREIN AS PUBLIC UTILITY EASEMENTS,
STORM DRAIN EASEMENTS. SANITARY SEWER EASEMENTS, WATER
EASEMENTS, P G & E ACCESS EASEMENT. MAILBOX EASEMENT,
ALSO A PUBLIC UTILITY EASEMENT OVER LOTS E. F, AND G FOR
MAINTENANCE AND ACCESS TO PUBLIC FACILITIES.

THE AREAS DESIGNATED ON THE MAP AS LOTS ABCEF AND G
AND PSE AND SWE ARE RESERVED FOR OWNERSHIP AND
MAINTENANCE AS PRIVATE STREETS AND COMMON AREA BY

VILLA DEL MAR HOMEOWNERS ASSOCIATION.

,_m.uwm-mﬁr_m OF CAMINO DEL SOL IS DESIGNATED AS A PRIVATE
THE §>T SHOWS ALL EASEMENTS ON THE PREMISES, OR OF
RECORD.

THE UNDERSIGNED DO FURTHER RELINQUISH ABUTTER’S RIGHT OF
ACCESS ALONG THE PROPERTY LINE ADJACENT TO GLEN COVE
PARKWAY AS SHOWN ON THE MAP WITH SYMBOL ceccece, .

THE ABOVE MENTIONED PUBLIC SERVICE EASEMENTS ARE TO BE
KEPT OPEN AND FREE FROM BUILDINGS AND STRUCTURES OF ANY
KIND EXCEPT SERVICE STRUCTURES, IRRIGATION SYSTEMS AND
APPURTENANCES THERETO, LAWFUL FENCES, AND ALL LAWFUL
UNSUPPORTED ROOF OVERHANGS.

IN WITNESS WHEREOF, THE UNDERSIGNED HAVE CAUSED THEIR
NAMES TO BE SUBSCRIBED ON THIS _IwDAY Nyscases. 199

MATRIX LAND AND DEVELOPMENT, INC.,
A CALIFORNIA CORPORATION, AS OWNER

ACKNOWLEDGEMENT
STATE OF CALIFORNIA)

COUNTY OF Aiameps ) SS

ON THIS | 74 DAY OF Novemses . 1999, BEFORE ME THE UNDER.-
SIGNED A NOTARY PUBLIC, PERSONALLY APPEARED Auupau Runuicx
Py . PERSONALLY KNOWN TO ME OR PROVED
TO ME ON THE BASIS OF SATISFACTORY EVIGENCE TO BE THE
PERSONX WHO EXECUTED THE WITHIN INSTRUMENT AS Parsinear
BNE ON BEHALF OF THE CORPORATION THEREIN
NAMED, AND ACKNOWLEDGED TO ME THAT THE CORPORATION
EXECUTED IT.

IN_ WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND
AFFIXED MY OFFICIAL SEAL ON THE DAY AND YEAR FIRST ABOVE
WRITTEN,

Bigaed

i ! NOTARY PUBLIC "W/FOR THE COUNTY OF
STATE OF CALIFORNIA
MY COMMISSION EXPIRES New &, 1990

1025-88-01

TRUSTEE'S STATEMENT _

PLACER TITLE COMPAMNY. A CORPORATION AS TRUSTEE UNDER
THE DEED OF TRUST RECCHRDED OCTOBER 6, 1988 IN BOOK
1983 OF OFFICIAL RECORDS AT PAGE 136298 SOLANO COGUNTY,
STATE OF CALIFORNIA. LOES HEREBY JOIl IN AND CCNSENT
TO THE FOREGOING OWHNER'S STATEMENT.

ov. i

TLE Vitg (Res1oser

TRUSTEE'S ACKNOWLEDGEMENT

STATE OF CALIFORNIA)
COUNTY OF SolLRwo ) SS.

ON THIS Q0™ DAY OF Movam At 1989, BEFORE ME THE UNDERSIGNED
- A NOTARY PUBLIC IN FOR SAID COUNTY AND STATE

PESONALLY APPEARED DOXED L, DAAL AND

Lox# Vecanzo

KNOWN TO ME OR PROVED TO ME ON THE BASIS OF SATISFAC-
TORY EVIDENCE TO BE THE PERSONS WHOSE NAMES ARE SUB-
SCRIBED TO THE WITHIN INSTRUMENT AS Vies Hesma AND

OF PLACER TITLE COMPANY, A CORPORATION, THE
CORPORATION THAT EXECUTED THE WITHIN INSTRUMENT, AND
ACKNOWLEDGED TO ME THAT SUCH CORPORATION EXECUTED

THE SAME.

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND
AFFIXED MY OFFICIAL SEAL ON THE Y AND YEAR FIRST
ABOVE WRITTEN.

i g S

P wr e NOTARY PUBLIC I FOR THE COUNTY OF
Vot st e} NDLMAR T STATE OF CALIFORNIA
3 [yt

A e A

ENGINEER'S STATEMENT
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND 1S

BASED UPON A FIELD SURVEY IN CONFORMANCE WITH THE REQUIRE-

OF THE SUBDIVISION MAP AND LOCAL ORDINANCE AT THE REQUEST
OF MATRIX LAND AND DEVELOPMENT, INC., IN JULY 1988, | HEREBY

STATE THAT THIS SUBDIVISION MAP SUBSTANTIALLY CONFORMS

TO THE APPROVED OR CONDITIONALLY APPROVED TENTATIVE MAP.

THE MONUMENTS OF THE CHARACTER SHOWN ON THE SUBDIVISION
MAP WILL BE SET IN SUCH POSITIONS ON OR BEFORE JUNE 1990,

AND WILL BE SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED

ALL THE BEARINGS ON THIS MAP ARE ED,ON THE /QALIEQRNIA
COORDINATE SYSTEM, ZONE II. “.& 2 %&
0 LIAM WEBB, PE No. 23250

EXPIRES 12-31-89

COUNTY TAX_ COLLECTOR'S STATEMENT _
l. VIRGINIA RYAN, COUNTY TAX CCLLECTOR OF SOLANO COuNTY,
CALIFORNIA, DO HEREBY STATE THAT ACCORDING TO THE
RECORDS CF THIS OFFICE, THERE ARE NO LIENS AGAINST THIS
SUBDIVISION OR ANY PART THEREGF FOR UNPAID STATE,
COUNTY, ‘MUNICIPAL, OR LOCAL TAXES, EXCEPT TAXES OR
SPECIAL ASSESSMENTS NOT YET PAYABLE.

! ALSO STATE THAT A GOOD AND SUFFICIENT BOND TO THE
BENEFIT OF SOLANO COUNTY HAS BEEN FILED WITH THIS OFFICE
INTHE SUMOF §__ & \/HICH IS THE AMOUNT
ESTIMATED BY THE ASSESSOR OF SOLANO COUNTY AS BEING

A LIEN, BUT NOT YET PAYABLE FCR TAXES AND SPECIAL ASSESS-
MENTS AGAINST THE LAND CONSTITUTING THIS SUBDIVISION; AND
THAT ALL CERTIFICATES REQUIRED UNDER THE PROVISIONS OF
SECTION 66492 AND 66493 OF THE GOVERNMENT CODE HAVE

BEEN FILED. o
oﬁd?Elw V4] o SENGH &7 (YD Wy SO

" GOy HaRs LLECTOR OF

SOLANO COUNTY, CALIFORNIA

m.ﬁ‘kﬁ% NRKRH / Lk

DEPUTY

A SOILS INVESTIGATION REPORTS ENTITLED "GEOTECHNICAL
ENGINEERING INVESTIGATION, VILLA DEL MAR SUBDIVISION,*
DATED JUNE 13, 1988, HAS BEEN PREPARED FOR THIS
SUBDIVISION BY KLEINFELDER AND SIGNED BY THOMAS C.
RIES, PE.

SUBDIVISION AREA : 17.5 ACRES
TOTAL LOTS = 70

8862/
RECORDER'S STATEMENT
FILED THIS_S* DAY OF Jscerace. 1989, AT&. GodM., IN
BOOK £7_OF MAPS AT PAGES —&ZTHRU _é&, INCLUSIVE
AT THE REQUEST OF z»i\@.?é AN oWsm_.oE._mzﬂ INC.
et K.
CAUNTY RECORDER OF SOLANO
COUNTY, STATE OF CALIFORNIA

FINAL MAP OF

VILLA DEL MAR
BEING A RESUBDIVION OF
LOTS 31, 32 AND 33, AS SHOWN ON
THAT CERTAIN SUBDIVISION MAP,
RECORDED IN BOOK 47 OF SUBDIVISION MAPS
AT PAGES 36 THRU 49, SOLANO COUNTY RECORDS
VALLEJO  SOLANO COUNTY, CALIFORNIA
SEPTEMBER 1988

gzo:m AND ASSOCIATES
WALNUT CREEK, CALIFORNIA

SHEET 1 OF 6 SHEETS
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. JOHN H. DUANE, CITY ENGINEER OF THE CITY OF VALLEJO,
SCLANO COUNTY, STATE OF CALIFORNIA, DO HEREBY STATE
THAT | HAVE EXAMINED THIS FINAL SUBDIVISION MAP; THAT THE
SUBDIVISION AS SHOWN IS SUBSTANTIALLY THE SAME AS IT
APPEARED ON THE TENTATIVE MAP AND ANY APPROVED ALTERA-
TIONS THEREOF; THAT ALL THE PROVISIONS OF THE SUBDIVISION
MAP ACT OF THE STATE OF CALIFORNIA AND OF ORDINANCE
No.862 NC. OF THE CITY OF VALLEJO APPLICABLE AT THE TIME
OF APPROVALOF SAID TENTATIVE MAP HAVE BEEN COMPLIED
WITH AND THAT SAID FINAL SUBDIVISION MAP IS TECHNICALLY
CORRECT. n -~

3 Al .
OATE: AT=\=89% R Q7 il das e il
JOHN H. DUANE, P.E. CITY ENGINEER
CITY OF VALLEJO, SOLANO COUNTY, CALIF.
EXPIRES 9/30/93
RCE 20398

CITY MANAGER'S STATEMENT

. EDWARD G. WOHLENBERG, CITY MANAGE OF THE CITY OF VALLEJO,
SOLANO COUNTY, STATE OF CALIFORNIA, DO HEREBY STATE

THAT | HAVE EXAMINED THIS FINAL SUBDIVISION MAP; THAT THE
SUBDIVISION AS SHOWN HEREIN IS SUBSTANTIALLY THE SAME AS
IT_APPEARED ON THE TENTATIVE MAP AND ANY APPROVED ALTER-
ATIONS THEREOF; AND THAT ALL PROVISIONS OF THE LAW AND OF
ORDINANCE No. 862 N.C. OF THE ORDINANCES OF THE CITY OF
VALLEJO APPLICABLE AT THE TIME OF APPROVAL OF SAID TENTA-
TIVE MAP HAVE BEEN COMPLIED WITH AND THAT SAID FINAL SUB-
DIVISION MAP IS TECHNICALLY CORRECT.

DATE 12-(-59 g&\&\\&(\&a\

CITY MANAGER OF THE CA'Y OF VALLEJO
SOLANO COUNTY, STATE OF CALIFORNIA

TRUSTEE'S STATEMENT

HOME FEDERAL SAVINGS & LOAN ASSOCIATION, A CALIFORNIA
CORPORATION, AS BENEFICIARY UNDER THE DEED OF TRUST
RECORDED DECEMBER 6, 1989, IN BOOK 1989 OF OFFICIAL
RECORDS, INSTRUMENT 87025, OF SOLANO COUNTY RECORDS,
CONSENT TO THE PREPARATION AND FILING OF THIS MAP.

8Y )\\’f%

2§L§! OATE i2-9-89

1025-88-01

DATE s2-7-89

PLANNING COMMISION'S STATEMENT

! BRIAN MATSON, SECRETARY OF THE PLANNING CCMMISSION OF
THE CITY OF VALLEJO, SOLANO COUNTY, CALIFORNIA, DID EXAMINE
THIS FINAL SUBDIVISION MAP AND DID FIND THAT SAID FINAL SUB-
DIVISION MAP IS SUBSTANTIALLY THE SAME AS THE TENTATIVE
MAP THEREOF APPROVED BY SAID PLANNING COMMISSION ON THE
_L& DAY OF Maxch _. 1988 AND FUTHER DID DETERMINE THAT
SAID FINAL SUEDIVISION MAP CONFORMS WITH THE CHANGES PER-
MITTED AND ALL REQUIREMENTS IMPOSED AS A CONDITION TO ITS
ACCEPTANCE AND DID APPROVE SAID FINAL SUBDIVISION MAP

onte st-3089 LU e

SECRETARY OF THE 'PLANNING COMMISION
CITY OF VALLEJO.SOLANO COUNTY, CALIF.

CITY CLERK'S STATEMENT

L MILDRED WATSON. CITY CLERK AND CLERK OF THE COUNCIL OF
THE CITY OF VALLEJO, SOLANO COUNTY, CALIFORNIA, DO HEREBY
STATE THAT SAID COUNCIL DID, AT A REGULAR MEETING THERE
OF, HELD ON THE 28 DAY OF_ 27y, . 1989BY 1TS RESOLUTION
No_27.205 APPROVE SAID FINAL SUBDIVISION MAP AND AGCEPT
ON BEHALF OF THE PUBLIC, SUBJECT TO CITY STANDARD
IMPROVEMENTS, OFFERED THEREBY FOR PUBLIC USE AND ALL

OFFERS OF DEDICATION FOR THE UTILITY, PUBLIC UTILITY EASEMENTS,

STORM DRAIN EASEMENTS, SANITARY SEWER EASEMENTS, WATER
EASEMENTS, THEREON WITH ALL RIGHTS OF INGRESS THERETO AND
EGRESS THEREFROM OVER AND ACROSS ANY ADJOINING LANDS

TO REACH SAID EASEMENTS, ALL IS SHOWN WITHIN THE DISTINCTIYE
BORDER OF SAID FINAL SUBDIVISION MAP,

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND THIS \:

DAY OF _J4c . 19¢9.

ERK AND CLERK OF THE COUNGIL
OF THE CITY OF VALLEJO, SOLANO COUNTY,
STATE OF CALIFORNIA

TRUSTEE'S ACKNOWLEDGEMENT
STATE OF CALIFORNIA

COUNTY OFSanim Clnes

ON THIS 7% DAY OF Decambee. 19 §4. BEFORE ME THE UNDER-
SIGNED A NOTARY PUBLIC, PERSONALLY >Em>nmoP_&§HEBF
AND Chaastophua \ds. PERSONALLY KNOWN TO ME OR PROVED

TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE T 3
PERSONS WHO EXECUTED THE WITHIN INSTRUMENT AS Viee. s
ANB————————— _ ON BEHALF OF THE CORPORATION THEREIN
NAMED, AND ACKNOWLEDGED TO ME THAT THE CORPORATION
EXECUTED IT.

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND
AFFIXED MY OFFICIAL SEAL ON THE DAY AND YEAR FIRST ABOVE
WRITTEN,

. STATE OF CALIFORNIA
Y COMMISSION EXPIRES g0ei/ 9, /998

FINAL MAP OF

VILLA DEL MAR
BEING A RESUBDIVION OF
LOTS 31, 32 AND 33, AS SHOWN ON
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RECORDED IN BOOK 47 OF SUBDIVISION MAPS
AT PAGES 36 THRU 49, SOLANO COUNTY RECORDS
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND
RESERVATION OF EASEMENTS

AND
NOTICE OF ADDITION OF TERRITORY
FOR
VISTA DEL MAR

[PHASE 2]

THIS SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS
AND NOTICE OF ADDITION OF TERRITORY ("Notice of Addition") is made on
Sume 4™ , 1994 by VISTA DEL MAR LLC, a California limited liability company
("Declarant”).

BREAMBLE

A. On_Mav 21 . 1996, Declarant executed an Amended and Restated
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for
M ("Declaration”). The Declaration was Recorded on _Mayv 31 ;
19 96 as Instrument No. 9% _-_57008 , of Official Records of Solano County, California.
The Declaration is binding upon all Owners of Lots in the planned residential development
known as Vista del Mar (the "Properties”).

B. Declarant is the owner of certain real property ("Annexable Arca") in the
Cily of Vallejo, Solano County, California, described as follows:

Lots |3 -/5,53 458 ., inclusive, as shown on a Map entitled "Villa del
Mar" ("Map"), recorded in Book 31, at pages 61, gl seq., of Maps
in the Office of the Solano County Recorder.

C. Pursuant to Article XVI of the Declaration, Declarant now desires to add
the Annexable Arca to the property aiready subject to the Declaration as a Phase of Development
thereof.

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS:

¥ Annexation of Annexable Arcg. Declarant, as the owner of the

Anncxable Area, hereby declares that the Annexable Arca is annexed to and made a part of the
real property already subject to the Declaration, as a Phase of Development thereof, pursuant to
Article XVI of the Declaration. This Notice of Addition constitutes a Notice of Addition of
Territory, as described in Section 16.03 of the Declaration.

- | B
{1 \DOCSURSO95\2S24 OOV CREV223125.01
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3. Membership in Association. Each Owner of one or more Lots in
tke Annexable Area shall automatically become a member of the Solano County Villa del Mar
Homeowners Association ("Association"), a California nonprofit mutual benefit corporation, as
provided in Section 3.03 of the Declaration.

3. Asscssment Obligations. The rights and obligations of all Owners
of Lots located in the Annexable Area with respect to payment of assessments are set forth in
Article VI of the Declaration. The Annual Assessments to be paid to the Association shall
commence as to all Lots in the Annexable Arca on the first day of the first calendar month
following the first Close of Escrow for the sale of a Lot in the Annexable Area as provided in
Section 6.07 of the Declaration.

4.  Annexation of Association Maintenance Arcas. Upon the first
Close of Escrow for the sale of a Lot in the Annexable Area, Declarant hercby grants to the
Association a nonexclusive casement of access, ingress and egress for maintenance, repair and
replacement of all Improvements located on the Association Maintenance Arcas in the
Annexable Area, if any, as more fully described on Exhibit "A,” subject to the provisions of the
Declaration and this Notice of Addition.

5.  Miscellaneous. The provisions of this Notice of Addition shall run
with all of the Annexable Area, the Properties, and the Common Area, shall be binding upon all
persons having or acquiring any interest in the Annexable Area, the Properties, the Common
Area, of any part thereof, shall inure to the benefit of and burden every portion of the Annexable
Arca, the Propertics, the Common Area, and any interest therein, and shall inure to the benefit of,
be binding upon, and may be enforced by any Owner, Declarant, each successor in interest of
Declarant, the Association, and their successive owners and assigns. Except as otherwise
provided herein, the capitalized terms in this Notice of Addition shall have the same meanings as
are given such terms by the Declaration. Except as otherwise expressly provided herein, all of
the provisions of the Declaration are hereby incorporated by reference as if fully set forth hercin.

1ADOCSURS09S\2S25 MORCC RW22)125.01
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EXHIBIT “A”

DRAWING SHOWING LOCATION OF
ASSOCIATION MAINTENANCE AREAS IN PHASE 2



This Notice of Addition has been cxecuted to be cffective as of the date of its

recordation.
VISTA DEL MAR LLC, a California limited
liability company
By: VISTA DEL MAR, a California corporation
Its: Managj ber
By: -
Dresisont=
"Declarant”
STATE OF CALIFORNIA )
COUNTY OF e/ ; 5

on the basis of sdtisfactory cv:dcnce) to be_the person whose name is subscribed to the wathin
instrument and acknow]edged 1o me thay(he){she) executed the same m@ts') (her) amhonzed :
capacity, and that by(his} (her) signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official scal.
D

o) ~

Notary Public in andor4aid State

P 0] Novary Pibe — Caiitorvg
(SEAL) :
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND
RESERVATION OF EASEMENTS
AND
NOTICE OF ADDITION OF TERRITORY
FOR
'VISTA DEL MAR

[PHASE 3]

THIS SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS
AND NOTICE OF ADDITION OF TERRITORY ("Notice of Addition") is made on
Sevterber 27 , 1996, by VISTA DEL MAR LLC, a California limited liability company
("Declarant™).

PREAMBLE:

A Declarunt has exacutad an Amended and Restated Declaration of
Covenants, Conditions and Restrictions and Reservation of Easemenis for Vista del Mar
("Declaration™). The Declaration was Recorded on May 31, 1996, as Instrument No. 96-37008,
of Official Recards of Solano County, California. The Declaration is binding upon all Owners of
Lots in the planned residential development known &s Vista del Mar (the "Properties™).

B.  Declarant is the owner of certain real property ("Anmexable Area”) in the
City of Vallejo, Solano County, California, described as follows:

Lots 31 to 36, inclusive, Lot 40, and Lots 47 to 51, inclusive, as
shown on a Map eatitled "Villa del Mar" ("Map"), recorded in
Book 51, at pages 61, ot s8q., of Maps in the Offics of the Solano
County Recorder, as modified by minor Lot Line Adjustment
recorded in Book 1996, Instrument No. 66653, in Official Records
of the Solano County Recordet.

C. . Pursusntto Artiols XVI of the Declarstion, Declarant now desires to sdd

the Annexable Area 1o the proparty already subject to the Declaration as a Phase of Davelopment
thereof. ;

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS:

1. Annexation of Annexsble Ares. Declarant, as the owner of the Annsxable
Areg, hereby declares that the Annexable Area is anmexed to and made & part of the real property

already subject to the Declaration, as a Phass of Development thereof, pursuatit to Article XV of




the Declaration. This Notice of Addition constitutes & Notice of Addition of Tetritory, as
described in Section 16.03 of the Declaration.

> 5 Membership in Assaciation. Each Owner of ons or more Lots in the
Annexable Ares shall automatically become a member of the Solano County Villa del Mar

Homecowners Association (*Association™), & California nonprofit mutual benefit corporation, as
provided in Section 3.03 of the Declarstion.

3. Assessment Obligations. The rights and obligations of all Owners of Lots
located in the Anncxablc Arca with respect to payment of assessments are set forth in Article VI

of the Declaration. The Annual Assessments to be paid to the Association shall commence as to
all Lots in the Annexable Area on the first day of the first calendar month following the first
Close of Escrow for the sale of a Lot in the Annexable Arca es provided in Section 6.07 of the
Declaration,

ati jati 3 Argas- Upon the first Close of
EsmwfarthasaleofaLotmthaAmmhlnAxm,DadmmhmbygtmmtotheAssonmmna
nonexclusive easemenr of access, ingress and egress for majntenancs, repair and replacement of
all Improvements located on the Association Maintenance Areas in the Annexable Area, if any,
as more fully described on Exhikit "A," subjsct to the provisions of the Declaration and this
Notice of Addition.

5.  Misseliansous. The provisions of this Notice of Addition shall run with
all of the Annexable Ares, the Propertics, and the Common Ares, shall be binding upon all
persons having or acquiring any interest in the Anncxable Area, the Propertics, the Common
Area, or any part thereof, shall inure to the benefit of and burden every portion of the Annexable
Areg, the Propacties, ths Common Area, and any interest therein, and shall inure to the benefit of,
be binding upon, and may be enforced by any Owner, Declarant, éach successor in interest of
Doclirant, the Association, and their successive owners and assigns. Except as otharwise
provided herein, the capitalized terms in this Notics of Addition shall have the same meanings as
are given such terms by the Declaration. Except as otherwise expressly provided heroin, el of

the provisians of the Declaration are hereby incorporated by reference as if fully set forth herein.




This Notice of Addition has been executed to be effective as of the date of its
recordation.

VISTA DEL MAR LLC, a Califoruia limited
liability company

By: VISTA DEL MAR, a California corporation

Its: Mmagiﬁmcr"/-
By
Is: ét&é’?}élf_”

"Declarant”

STATE CF CALIFORNIA )
) ss.
)

1996, before me, %mn m. Romeo -
personally appeared hgg i ; 7. Euta . personally known to me (or proved to me

on the basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrament and acknowledged to me that (he) (she) executed the same in (his) (her) authorized
capacity, and that by (his) (her) signaturs on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal. 2’[1 %
&)

county oF (NOCin

Public in and for said State

(SEAL)

CADOCEURS0PNIS2INOOMCTRENG220376.02
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND
RESERVATION OF EASEMENTS
AND
NOTICE OF ADDITION OF TERRITORY
T"OR
VISTA DEL MAR

[PHASE 5]
THIS SUPPLEMENTAL DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS
AND NOTICE OF ADDITION OF TERRITORY ("Notice of Addition*™) is made on

3iu . 1997 by VISTA DEL MAR LLC, a California limited liability company
("Declarant™).
BEREAMBLE:
A. Declarant has executed an Amended and Restated Declaration of

Covenants, Conditions and Restrictions and Reservation of Easements for Vista del Mar
("Declaration™). The Declaration was Recorded on May 31, 1996, as Instrument No. 96-37¢08,
of Official Records of Solano County, California. The Declaration is binding upon all Owners of
Lots in the planned residential development known as Vista del Mar (the "Properties”).

B. Declarant is the owner of certain real property ("Annexable Area") in the
City of Vallejo, Solano County, California, described as follows:

Lots 28 to 30, inclusive, Lots 37 to 39, inclusive, Lots 41 to 46,
inclusive, and Lot H, as shown on a Map entitled "Villa del Mar”
("Map"), recorded in Book 51, at pages 61, et seq., of Maps in the
Office of the Solano County Recorder.

s Pursuant 10 Anicle XVI of the Declaration, Declarant now desires to add
the Annexable Area to the property already subject to the Declaration as a Phase of Development
thereof. i

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS:
1. Annexation of Annexable Area. Declarant, as the owner of the Annexable

Area, hereby declares that the Annexable Area is annexed to and made a part of the real property
already subject to the Declaration, as a Phase of Development thereof, pursuant to Arnticle XVI of
the Declaration. This Notice of Addition constitutes a Notice of Addition of Territory, as
described in Section 16.03 of the Declaration.

<1
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- 5 Membership in Association. Each Owner of one or more Lots in the
Annexable Area shall automatically become a member of the Solano County Villa del Mar
Homeowners Association ("Association™), a California nonprafit mutual benefit corporation, as
provided in Section 3.03 of the Declaration.

s 2 Assessment Obligations. The rights and obligations of all Owners of Lots
located in the Annexable Area with respect to payment of assessments are set forth in Arnticle VI
of the Declaration. The Annual Assessments 10 be paid to the Association shall commence as to
all Lots in the Annexable Area on the first day of the first calendar month following the firsi
Close of Escrow for the sale of a Lot in the Annexable Area as provided in Section 6.07 of the

Declaration.

4. Annexation of Associaiion Maintenance Areas. Upon the first Close of
Escrow for the sale of a Lot in the Annexable Area, Declarant hereby grants to the Association a
nonexclusive easement of access, ingress and egress for maintenance, repair and replacement of
-1l Improvements located on the Association Maintenance Areas in the Annexable Arca, if any,
as move fully described on Exhibit "A," subject to the provisions of the Declaration and this

Notice of Addition.

5. Annexation of Common Arca. Declarant is the Owner of certain rcal
property ("Common Area") described as Lot H of the Map. Declarant hereby declares that the
Common Area herein described is hereby annexed to the Common Area described in Anicle I,
Section 1.15 of the Declaration. The Common Area in t1e Annexable Area shall be conveyed
lien free to the Association prior to the first Close of Escrow for the sale of a Lot in the
Annexable Area to a purchaser from Declarant.

6. Miscellaneous. The p-ovisions of this Notice of Addition shall run with
all of the Annexable Area, the Properties, and the Common Area. shall be binding upon zil
persons having or acquiring any interest in the Annexable Area, the Properties, the Common
Area, or any part thereof, shall inure to the benefit of and burden every portion of the Annexable
Area, the Properties, the Common Area, and any interest therein, and shall inure to the benefit of,
be binding upon, and may be enforced by any Owner, Declarant, each successor in interest of
Declarant, the Association, and their successive owners and assigns. Except as otherwise
provided herein, the capitalized terms in this Notice >f Addition shall have thc same meanings as
are given such terms by the Declaration. Except as otherwise expressly provided herein, all of
the provisions of the Declaration are hereby incorporated by reference as if fully set forth herein.

2.
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This Notice of Addition has been exscuted to be effective as of the date of its

recordation.
VISTA DEL MAR LLC, a California limited
liability company
By: VISTA DEL MAR, a California corporation
Its: Managin mbzr
By: %‘/’
s [t
"Declarant”
STATE OF CALIFORNIA )
COUNTY OF marin ; 25

On h 199Z before me, Kacin £ Romeo ;
nally appeared fobert 3 . personally known to me (erproved-toTme

perso
on-the basis-ofsatisfactory-svidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that (he) (she)-executed the same in (his) (hes) authorized
capacity, and that by (his) (her)signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal.

KARIN M. ROMEOD ‘{

D% Comm. F 1104382
¥ NOTARY PUBLIC - CALIFORNA l_”

Marie County
My Coma. Expras Joly 1, 2000

Notary Fublic ifl and fer said State
o

CADOCSURS095\252 $2\000:C CKS5\0229379 02
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND
RESERVATICON OF EASEMENTS
AND
NOTICE OF ADDITION OF TERRITORY
FOR
VISTA DEL MAR

[PHASE 4]

THIS SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS
AND NO?'ICE OF ADDITION OF TERRITORY ("Notice of Addition") is made on
3/1 , 1997 by VISTA DEL MAR LLC, a California limited liability company
("Declarant"),

PEREAMBLE:

A, Declarant has executed an Amcended and Restated Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Vista del Mar
("Declaration"). The Declaration was Recorded on May 31, 1996, as Instrument No. 96-37008,
of Official Records of Solano County, California. The Declaration is binding upon all Owners of
Lots in the planned residential development known as Vista del Mar (the "Properties”).

B. Declarant is the owner of certain real property ("Annexable Area”) in the
City of Vallejo, Solano County, California, described as follows:

Lots 16 to0 27, inclusive, as shown on a Map entitled "Villa del
Mar" (*Map"), recorded in Book 91, at pages 61, gl seq., of Maps
in the Office of thic Solano Counly Recorder.

c. Pursuant to Article XVI of the Declaration, Declarant now desires to add
the Annexable Area to the property already subject to the Declaration as a Phase of Development
thereof.

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS:

' & Anncxation of Annexable Area. Declarant, as the owner of the Annexable
Area, hereby declares that the Annexable Area is anncxed to and madc a part of the real property
already subject to the Declaration, as a Phase of Development thereof, pursuant to Article XVI of
the Declaration. This Notice of Addition constitutes a Notice of Addition of Territory, as
described in Section 16.03 of the Declaration.

)5
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2. Membership in Association. cach Owner of on2 or more Lots in the

Annexablc Arca shall automatically become a member of the Solano County Villa del Mar
Homeowners Association ("Association"), a California nonprofit mutua! benefit corporation, as
provided in Section 3.03 of the Declaration.

3. Asscssment Obligations. The rights and obligations of all Owners of Lots
located in the Annexable Area with respect to payment of assessments are set forth in Article VI
of the Declaration. The Annual Assessments to be paid to the Association shall commence as 1o
all Lots in the Annexable Area on the first day of the first calendar month following the first
Close of Escrow for the sale of a Lot in the Annexable Area as provided in Saction 6.07 of the

Declaration.

4. Anncxation of Association Maintcnance Arcas. Upon the first Close of
Escrow for the sale of a Lot in the Annexable Area, Declarant hereby grants to the Association a
nonexclusive easement of access, ingress and egress for maintenance, repair and replacement of
all Improvements located on the Association Maintenance Areas in the Annexable Area, if any,
as more fully described on Exhibit "A," subject to the provisions of the Declaration and this
Notice of Addition.

. Miscellaneoys. The provisions of this Notice of Addition shall run with
all of the Annexabic Arca, the Propertics, and the Common Arca, shall be binding upon all
persons having or acquiring any interest in the Annexable Area, the Properties, the Common
Area, or any part thercof, shall inure 1o the benefit of and hurden every portion of the Annexable
Arca, the Properties, the Common Area, and any interest therein, and shall inure 10 the benefit of,
be binding upon, and may be enforced by any Owner, Declarant, each successor in interest of
Declarant, the Association, and their successive owners and assigns. Except as otherwise
provided herein, the czpitalized terms in this Notice of Addition shall have the same meanings as
are given such terms by the Declaration. Except as otherwise expressly provided herein, all of
the provisions of the Declaration are hereby incorporated by reference as if fully set forth hercin.
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This Notice of Addition has been executed to be effective as of the date of its

recordation.
VISTA DEL MAR LLC, aCalifornia limited
liability company
By: VISTA DEL MAR, aCalifornia corporation
Its:  Managi ember
By: _é%&{rw———‘
Its: w
"Declarant”
STATE OF CALIFORNIA )
COUNTY OF marin ) 55

l9° '3, before me, & Sin M., gamgg
personally uppcmd » personally known to me (erpmed—iem
“Jh&baﬂsdmeﬁaom

videnee) to be the person whose namc is subscribed to the within

instrument and acknowledged to me that (he) ¢she) executea the same in (his) {hes) authorized
capacity, and that by (his) (hes} signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITIWESS my hund and official seal.
m
- g::m M. ROMEO }
- 1
0 o 8‘}.’.2... 0 otary Public in énd for said State
i My Coma. u-?.':'. 1, 2000 r
(SEAL)
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